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1. MoHsTHe, NpeaMeT, MeToAbl U CUCTEMA MEX-
AYHapPOAHOro 4YacTHOro npaea

- MoHsiTMe MeXayHapoaHoro YacTHoro npasa (M)

MU - 3T0 COBOKYNHOCTbL MPABOBbLIX HOPM, MOAJIEXa-

LLWX MPUMEHEHWIO K MPakOaHCKO-MPaBOBbIM, CEMENHBIM,
TPYAOBLIM OTHOLLIEHVSIM C Y4aCTEM MHOCTPAHHBIX MadK-
J[aH ‘WM VMHOCTPaHHBIX IOPUAMHECKVX /UL, OO Tpak-
[AHCKO-MPaBOBbIM OTHOLLIEHWSIM, OCTIOXKHEHHBIM VHBLIM
WNHOCTPaHHbIM 3/IEMEHTOM, B TOM HMCIIE B CyHasiX, KO-
ra 0GbEKT MPaKOAHCKMX MPaB HAXOAMTCA 3a rPaHULen.

Mpeamer MHN

K npeamety MHIN BCe ydeHble OTHOCST BOMPOCH! Bbl-

60pa npasa (KOM3NOoHHbIE BONPOCHI). Mexay paanny-
HbIMV MPABOBLIMW LLKOSIAMW HET COrfacks Mo OTHOLLIe-
HVIIO K MPOLIECCYaUbHBIM OTHOLLIEHVSIM. B obLuem npen-

meToM MMM SIBNSIOTCS OTHOLLEHWS, UMEtOLLVIE YaCTHO-"
NPaBOBOV XapakTep, BbIXOASLLME 32 MpaHuLbl OAHOro
rocyaapcTBa, CyObekTamm KOTOPbIX SBMSIOTCS rpaxaaHe
PasnuHbIX rOCYAAPCTB M nLia 6e3 rpaaaHcTea.

B Teopun BolaensioT cneaytolme metoapl MYI:

+ MeToA, GOPMUPOBaHMA KOSUM3VIOHHOIO perynnposa-
HUs. MeTop, xapakTeprayeTcst TeM, YTO BbipabaTbl-
BAIOTCA OTCbUIOHHbIE HOPMbI, NMPUXOAsLLME Ha MO-
MOLL CyAeOHLIM OpraHam B Cly4ae Konmanui Hopm
[BYX MPaBOBbIX CYCTEM;

* METOf, BHYTPEHHEro 3akoHOTBOpYecTsa. B paHHOM
Cysae B OTAESbHON MPaBOBOM CUCTEME MPUHVMAIOT-

Coepa peitcteua MY nepecekaetcs ¢ npeame-
TOoM oTtpacim MMM, MYM pevictyet B cdepe Tex oT-
HOLLIEHWIA, KOTOpble SIBNSIOTCS MPEOMETOM AaHHOM
HayKu.

Wtak, chepa pencteug MHI - OTHOLLEHUS!, UMetoLLe
4aCTHOMPABOBOW XapaKTeP, BbIXOASLLME 3a MPaHWLbl Of-
HOrO roCyapCTBa, CyObEKTaMM KOTOPbIX SBSIOTCS MPadk-
JiaHe pasfMyHbIX roCYOapCTB W Jinua 6e3 rpakaaHCTBa.
310 MOryT BbITh BELLHble, 00s13aTeNbCTBEHHBIE, TPYAO-
BbIE, CEMEVHbIE OTHOLLIBHS!, CYGLEKTAMM KOTOPLIX S1B-
NSIOTCS rpakaaHe VHOCTPaHHbIX rocyAapcTB, mua 6e3
rPaXaaHCTBa, MHOCTPaHHbIe topuapyeckie amua. 3To
cepa Tex OTHOLLIEHWI, KOTOpbIe HE MOTYT BbITb ypery-

JIMpOoBaHbI NPOCTO HOpMaMn OpHOM npaBosoﬁ CUCTEMDI. -

Toraa NPUXOAST Ha NOMOLL KOSUIMBUOHHBIE HOPMbI Me-
[yHapOAHOro YacTHOrO Mpasa.

B naHHOM BOMpOCe CriefyeT YroMsHYThL 1 00 orpaHm-

yerusx cdepbl genctams MM,

B 3aBMCMMOCTM OT BUOA OTHOLIEHWI MPUMEHSAIOTCA
HOPMbI OrpeaeneHHoV oTpaciv npasa. -

Hopmbl MMM nprmeHsioT B cdepe AencTBrs Mexay-
HapOOHOro YaCTHOro Mpasa. Tak, HOPMbI, CoaepPXaLLyvie-
cs B pa3a. 6 MpaxaaHckoro koaekca PD, neicteyioT B
Cy4ae BO3HWMKHOBEHNS MaXKOAHCKO-NPABOBbIX OTHOLLIE-
HWA C Y4acTMeM VMHOCTPaHHbIX MPaaaH WA MHOCTPaH-
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| 2. Nblmamnetmmerpamm(orpam‘b

npasa, Hayka v y4eOHasi AMCLMITHA

MHIM kak oTpacnb npasa - 3T0 COBOKYMHOCTb MPaBo-
BblX HOPM, MOA/IEXALMX MPUMEHEHMIO K MPaXkaaHCKO-
MPaBOoBbIM, CEMENHbBIM, TPYA0BLIM OTHOLLIEHVSIM C Yy4a-
CTVIEM WHOCTPaHHbIX MPaXaaH Wi MHOCTPaHHBIX opu-
IVHECKUX JINLL, GO MPadkaaHCKO-MPaBOBLIM OTHOLLIEHU-
SIM, OCJIOXXHEHHBIM VHBIM VHOCTPaHHBLIM 37IEMEHTOM, B
TOM 4MCrie B CRyMasix, Koraa oObekT (axaaHCKux npas
HaxopuTCs 3a rpaHmnLIei.

MHIM kak Hayka npencTaBnsieT coboi cuctemy Hayu-
HbIX 3HaHMNA O MEXOYHAPOOHOM YaCTHOM MpaBe Kak oT-
pacnv Npaga, a Takke 0 MEXIyHAPOAHOM YacTHOM npa-
Be Kak y4ebHOM avcumnnvHe.

MY kak y4ebHast avcLmniMHa - aTo cuctema nna-
HOB, NPOrPaMM, TEOPETUHECKVIX MOSIOXEHNIA, NO3BONSIO-
LX BECTW YyHeGHYI0 paboTy Mo AaHHON AMCLMMIIMHE.
OO6bI4HO B cvCcTEMe YHeOHOW MCUMMIIMHBI BbIOeNsIoT
O6LLyto 1 OCOBEHHYHO HacTu.

BbiLLENEepeYMCIIEHHbIE MOHSTUS B3aVMOCBS3aHbI ApYr
C APYroM Kak B UCTOPUYECKOM 1 MEPCTEKTVBHOM acrek-
Tax, Tak 1 haKTM4eckV B paMKax MpoLiecca npaBoTBOP-
4eCTBa W NPaBOMPYIMEHEHVS.

MoHmaHve noHsTs MY kak oTpacnm npasa HeBO3-
MOXKHO 663 YSICHEHIS MOHSTTIAV HAYKY 1 Y4eBHOW [CLmnN-
NIMHbI. B NpaBoCO3HaHWM 10pVCTa 3TV MOHSTUS AOMKHbI
ObITb B3aMMOCBS3aHbI, AaHHas B3aVMOCBSI3b MO3BOSISIET

4. KonmsvoHHbIA U MarepuasibHO-NPABOBON
METOpbI PEryrmMpoBaHAs

370 ABA OCHOBHbIX METOJA PErYNIMPOBAHMS OTHOLLIE-
HWRA, sensioLLyxcs npegmetoMm MYT. B MYI oHu TecHO
COMPUKACAOTCS, MEepeceKaloTcs, CTPEMSICb K obLLew
LuenM HavbOonbLIero YperynvpoBaHisl OTHOLLEHWIA -
LieNv YHAHTOXEHVSt NPoGesioB B npase. Tpetuii MeTos, -
YHUDUKALWS - MOKa HE MMEET Takoro 3Ha4eHVs ons pe-
IYMPOBAHMS A@HHBIX OTHOLLIEHNIA.

KonnmanoHHbIA MeToa, He CO30aEeT HOBOM HOPMbI Npa-
Ba. XOT AaHHbI BONPOC B feopmm SIBNSIETCS CMOPHbBIM.
KomnmanoHHas HopMa - pesynisTar patoTbl KOSUMBNOH-

. HOrO METOAA - OTCHUIAET K YKe CYLLECTBYIOLLIEN HOPME,

HOpMa OMNpe/ensieT, Kakas NpaBoBas cucTema GyaeT pe-
rYIVPYIOLLEIA.

HeoGX0aMMOCTb KONM3VMIOHHOrO METOAA PEryNPOoBa-
HUSI BO3HVIKAET B TEX CITyHasix, Koraa obpasyercst Heor-
peneneHHoCTs B NPaBOMPUMEHEHIW, NPOUCXOAUT KOJI-
JM31S ABYX W HECKOSbKYIX MPaBOoBbIX cucTem. U torpa
Ha NMOMOLL NPVXOMMT KOJUM3VIOHHasi HOPMA, OTChiast K
3aKOHOAATENECTBY OAIHOM U3 CTPaH.

MarepuianbHO-NpaBoBOi Croco6 B NMPOTVBOMOMOX-
HOCTb KOJ/IM3MOHHOMY CO3[3eT HOBYIO HOpMY Mpa-
Ba, HanpsMyl0 perysmpyloLLylo OTHoLeHusi. Cre-
[0BaTe/IbHO, MOXHO COENathb BbIBOA, O TOM, YTO KOS-
JMBMOHHBIN METOZ, - METOA, HEMPSMOrO PerynnpoBa-
HUS.
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npaBubHO npdmssonmb CYOBEKTUBHYIO OLIEHKY OTHO-
LUeHW, KBanMUMKaLMIO, MO3BONSET PaLMOHANM3NPO-
BaTb W cpenatb 6onee OGLEKTUBHBIM MPaBOMPUMEHE-
Hue.

YyebHas aMcLmMnAMHA Kak IBNEHME, Kak nnaH peanu-
3aUmMn OBLUECTBEHHO NONE3HO AESTENLHOCTM Mo 06y-
YeHWIo, MOATOTOBKE CMELMan1CTOB B NEPCNEKTUBHOM

nnade BO3,D,el710TByeT Ha Pa3BUTME HAYKN 1 OTpacin npa-

Ba Yepe3 NPODECCHOHANBHOE CO3HAHME I0PUCTOB, KOTO-
poe oHa dopmupyet: Ha dbopmmposanre npodeccuo-
Ha/IbHOrO MPaBOCO3HaHWS OKA3bIBAET BANSHWE, B CBOIO
0u4epesb, COCTOsHWE Hayku 1 0Tpacau npaga. Hepassu-
TOCTb, HE3PENOCTb Hayk, Ge3rpamMoTHOCTL AesTeneit
Hayky, +6e3pe3ynbTaTHOCTb MX AesTenbHocTH, Gecno-
NIe3HOE KOMMEHTMPOBAHHE 1M 3aKOHOB W pyruie OTpu-
LiaTeNbHble SBNEHNS OKa3bIBAOT B GONMBLUMHCTBE Clly4a-
€B HeraT/BHOe BMsHIE Ha y4eOHbI MpoLece 1 nogro-
TOBKY CMELMannCTOB, Ha pa3paboTaHHOCTb U paLmo-
Ha/IbHOCTb Y4eOHbIX MPOrpaMM, Ha MpaKTUYeckylo npu-
MEHVUMOCTb MONYYEHHbIX B PE3ybTaTe M3yYeHus aucLm-
namHel MYM 3Haunit. CoctosHue faHHON oTpaciu npa-
BA HAXOWTCS Ha YPOBHE Pa3BMBAIOLMXCS TOCYAAPCTB,
0Ka3blBaeT BAMSIHME Ha HAacTpoeHue ByayLmX 0pMCTOB,
WX OTHOLLEHME K MpaBy.

B TeOpMM METOZ, MaTepuansHo-Mpasoro perynuposa-
HWS CumTaeTCs cneumanbHbiM. OH Gonee BCEro yuuTbl-
BAET PEAIMN OTHOLLEHMIA.

KonnuauoHHbI METOZ SIBNSETCS OMEpaTUBHLIM, OH
YUUTLIBAET BCE M3MEHEHNS B MPABOBOII CUCTEME, K KOTO-
poii OTChINAeT, 1 ABnseTcs Gonee rMBKMM W MPOCTbIM
NS 3aKOHOAATeNs.

MatepuanbHo-npaBoBoii MeTon, Tpebyet Gonee ray-

BoKOro aHanuaa BHyTPEHHe! MYPOBOI CUTyaLK (3KOHO-
MMYECKOM, COLMAnLHON, NPaBoBOit), aHan13a npasonpy-
MEHUTENbHON MPaKTUKL.
" MatepuanbHo-npasoBoit METOZ MMeeT [ABa YPOBHSA
PEryn1poBaHus - MeXZyHapoaHblii 1 BRYTPUroCyaapcT-
BEHHBIA. .
Mp1Benem.npuMepbl KONM3MOHHOTO M MaTepuabHo-
NpaBoBOro Peryn1poBaHns. )
/306unyeT npumepamu KOM3MOHHOMO perynmpoBaHmst
4. 3 T'paxpaHckoro kopekca PO. Hanpumep, nonoxetve
I0PVOMYECKOrO JLA ONPEdENseTCs ero IMYHBIM 3aKOHOM -
HAMLIO KOMMM3MOHHOE PEryivupoBaHue OTHOLLEHUA. Wi
nonoxerve 0 npuaHatm duanyeckoro mmua 6e3BecTHo
OTCYTCTBYIOLLM 1 0BBLSIBNEHWN (U3MHECKOrO LA ymep-
Lmm: npuaHanue B Poceuiickoit Geaepauin ¢uanyeckoro
nMua 6e3BECTHO OTCYTCTBYIOLLWM U 0ObsBNEHE (rianye-
" CKOr0 /iMLia YMEPLUMM MOHMHSIOTCS POCCUACKOMY MpaBy.
Hopma 'K 0TChinaeT K HaLyoHabHOMy 3aKOHOAATeNbCTBY
CyObeKTa Wiu POCCHICKOMY 3aKOHOZATENLCTBY, B COBOKYM-
HOCTV C KOTOpbIMI BYIET PaspeLLaThCs BOMPOC O Mpase.

€ HOPMATVBHO-NPABOBbIE AKThI, PENYAMPYIOLLME Mpa-
BOOTHOLLEHWS! C MUHOCTPAHHbIM 3M1EMEHTOM. [prmepom
MOXeT cnyxutb PeneparnbHbiil 3akoH «O MpaBoBOM
MONOXeHWM MHOCTPaHLEB B Poccuiickoit Penepauymy.
B COBETCKON Hayke [aHHbIA METOL, MO OTHOLLEHMIO K
MEXAYHapOAHOMY YaCTHOMY NMpaBy HE BLIAENANCS;

Takke MOXHO BbIENUTb METOR YHADMKALMM HOpM
Ha MeXZyHapoaHOM ypoBHe. HopMbl yHAGULMPYHOT-
A MyTeM NPUHSTUS MEXMyHapPOAHbIX AOrOBOPOB
KOHBEeHUMiA. TlyTem JaHHoro crocoba coapatoTes
HOPMBI, 3aMEHSIOLLME COBOKYMHOCTb KOMM3MOHHBIX
HOPM Pa3NYHbIX MPABOBbIX CUCTEM.

Cucrema MYN )

CvicTemy npaBa 06bIMHO MOHMMAIOT Y3KO - KaK CucTeMy
VHCTUTYTOB, COCTABNSIOLWX iaHHyl0 OTpacsb. Mepeuc-
NeHWe 3TUX UHCTUTYTOB JaHo panee. OHu Xe sBnsioTes
noppaznenamu aenequs Ha O6iiyio 1 OcobeHHylo YacTu.

MoxHo Tatoke BbifenTb HopMbl OBLLeit u OcoberHoit

" yacreit. Hopmbl O6lueit yactv perynupylot obiuve Bo-

npoCkl A BCeX MHCTUTYTOB MYTT.

B Hopmax OcoBeHHOM 4aCT MOXHO BbIAEMUTHL Crie-
[yloLe YacTu: ' :

* BelUHble npaBa;

+ 00s13aTeNbCTBEHHOE MPaBo; '

* @BTOPCKOE W MaTeHTHOE NPaBo;

* CemeitHoe NpaBo;

* TPYLOBOE NPaBo;

* HacneaCcTBEHHOe NPaBo;

* rPaxaHCKuiA NPOLECE U Ap.

HbIX IOPMAVYECKUX AL, MO0 rpaxaaHCKo-MPaBoBbIX OT-
HOLLEHMIA; OCNOXHEHHBIX MHBIM MHOCTPAHHbIM 3NEeMeH-
TOM, B TOM YMCNIE B CAly4asix, koraa 06beKT rpaxmaHcKux
npaB HaxomMTCs 3a rpaHuuei. OHu AeiicTBYIOT, Kora
BO3HMKAeT HeoBXOAMMOCTb ONPeaeneHns MpaBoBoro
cTaTyca MHOCTPaHLIEB, nL, 6e3 rpaxaaHcTea (anatpu-
[0B), MIHOCTP@HHbIX OPUAMHECKIX JINL,

Hopwmbl pasz, 7 CemeiiHoro kozekca PO pabotatot B
cdepe NPUMEHEHS CEMEIHOMO 3aKOHOLATENLCTBA K Ce-
MEMHLIM OTHOLLEHMSIM C Y4aCTUEM MHOCTPAHHBIX rpax-
naH n iy, 6e3 rpaxaaHcTaa.

MexayHapoaHble [OroBOPbI 1 COrNALIEHUs Ha OCHO-
BaHun cT. 19 KoHctutyumn PO umeloT npuoputeTHoe
3Ha4eHWe M0 OTHOLLEHMIO K aKTaMm BHYTPEHHETO 3aKOHO-
TBOPYECTBA. . '

Tak, Hanpumep, KOHBEHLMS O MPaBOBON MOMOLUM 1
MPaBOBbIX OTHOLLIEHMSIX NO FPAXAAHCKIM, CEMENHBIM 1
YronoBHbIM aenam (MuHck, 22 sHeapst 1993 r.) Bxogut
B cepy CBOEro AeiCTBMA, KOraa BO3HUKAIOT KOAM3UM
B rPaXAaHCKO-NPaBOBbLIX, CEMEMHLIX W YrONOBHbIX OT-
HOLLEHWSIX MEX[y HOPMaMi Pa3inyHbIX MPaBOBbIX CHC-
TeM. . :

AHanorvyHo MOXHO OnpenenuTb chepy AencTans: u
JPYrAX HOPM MEXAYHapOLAHOro YacTHOrO npasa.

Bce BbllenepeyncnerHble Tesnckl 0 cdepe AeicT-
BIS MEX[yHapOLHOro YacTHOro npasa 0BYCOBEHbI
TEM, YTO 4YacTb €ro HOPM MMEET KOMM3NOHHIN Xapak-
Tep.
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| 5. MexayHapopgHble paoroeopbl Poccuiickoi
®Pepepaumm no BonpocaM MeXayHapoaHOro
YacTHOro Mpaea, UX XapaKTePUCTUKN

MexayHapooHble A0roBopbl Poccun MOXHO Kraccu-
GULMPOBATH MO HECKOMBKVIM OCHOBAHMSIM.

Bo-nepBbiX, MO YMCIy YHaCTHUKOB - AENEHVe Ha [BY-
CTOPOHHME 1 MHOTOCTOPOHHVE [OrOBOPbI.

Cpeov [ABYCTOPOHHUX AOrOBOPOB MOXHO YNOMSi-
HyTb AOroBopbl ¢ KyGoii (1984 r.), AnbaHuein (1958 r.),
Bonrapueid (1957 n 1975 rr.), Benrpuen (1958 r. n
Mpotokon 1971 r.), Monbweid (1957 r.), BoeTHamoMm
(1981 r.), FAP (1957 n 1979 rr.), KHOP (1957 r. n
Mpotokon 1980 r.), PymbiHueld (1958 r.), Yexocnosa-
kven (1957 n 1982 rr.) n fOrocnaswvenn (1962 r.). Poc-
cwiickas ®denepaunsi SBNSETCS YHaCTHUKOM  GOJb-
LIOrO KOMMYECTBA MEXOYHAPOAHbIX KOHBEHUMIA: EB-
poneiickas KOHBEHUMS O BHELLHETOPrOBOM apbuTpa-
xe 1961 r., Mapwkckash KOHBEHUMS MO OXpaHe Mpo-
MbILLIEHHOM coBCTBEHHOCTM 1883 T., KOoHBEHUMs o
paspeLLeHnn apbUTPaKHbIM NyTeM PaKAAHCKO-Mpa-
BOBbIX CMOPOB, BbITEKAIOLLWX M3 OTHOLLEHWIA 3KOHO-
MMYECKOrO 1 HAY4YHO-TEXHUHECKOTO COTPYAHUYECTBA,
1972 r., BcemyvpHas KOHBEHUMS 06 aBTOPCKOM Npase
1952,

Bo-BTOpbIX, MO NpeaMery:

+ JOroBOpbI O NPABOBOI NoMoLum: Poccuiickas Pepe-

pauvis SBNSIETCS YHACTHMKOM (CTOPOHOM) MexayHa-

7. CyneGHas npaktuka U AOKTpUHA B cucteme
WUCTOYHUKOB  MEXAYHapOAHOro  4YacTHOro
npaBa Poccun, ux xapakrepuctuka

B poccuiickoin NpaBoBovi cucTeme CyaeGHbIE PeLLEHIS
1 MPpaBoBasi AOKTPUHA HE SBMISIIOTCA VCTOMHUKAMM Mpa-
Ba. OfHaKo Takoi Bva, 0006LLEHVS CyaeOHON NPaKTUKK,
KaK MOCTaHOB/EHVS BbICLLIMX CyaeGHbIX OpraHoB - Bep-
xoBHoro Cyna P® u Bbicwuero ApbutpaxHoro Cyna P,
SBMAETCS 00S3aTESbHBIM K MPUMEHEHMIO HIKECTOSILLINA-
MU CYaaMu.

MexayHapoaHasi cyaeGHasi NpakTka U ee 3Have-
HVe 1S MEXAYHAPOAHOIO M POCCUIACKONO YaCTHOMO
npaea

CynebHas MpakTvka - 3TO COBOKYMHOCTb CyAeOHbIX
peLueHnin. B cynebHbIX peLLeHVisiX BbIDaKEHb! NMPaBOBbIe
MHEHVIS CyZiein MO KOHKPETHLIM BoMpocam. B mpasoBbix
cuctemax o0LLero npasa CynebHble pelleHus (mpeue-
[EHTbI) VMEIOT peLuaiollee 3HaveHre. B Teopum obuue-
MPVHSITLIM SIBISIETCS TOSIOKEHVE O TOM, YTO Cyne6HOoe
PELLIEHVE HE SIBNISIETCS MCTOMHVKOM MEXIYHApPOOHOro
YaCTHOro Npasa.

PetLueHust apOUTPaXHbIX OPraHoB TalKe He MPU3HAOT-
CSl VICTOYHUKaMN MEXOyHapOOHOro YacTHOro rpasa. B
MEX[yHapOOHOM YaCTHOM MpaBe Mof, apOUTPaKHLIMK
opraHamy 06bI4HO MOHVMAIOT TpeTevickue cyapl. OpHako
1 cyaebHble PEeLLeHVSl, U PELLIEHUsI apOUTPadKHBIX opra-
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I 6. BHyTpMHaUMOHaNbHble MCTOYHUKU MeXAy-
HapopaHoro YactHoro npaea Poccum, ux xa-
pakTepucTMka

I BHyTPUHALWIOHATBHBIE  VICTOYHMK  MEXKIYHAPOOHOrO
| yacTHoro npaea B Poccuiickoin deaepalym HaxoasTes
Ha OOHOM YPOBHE - henepasbHOM.
| Mo CBOEV HOPUAMHECKON CUIE BHYTPMHALWIOHITBHBIE
MCTOYHMKM MY MOXHO NOAPa3nemMTb Ha HECKOMBKO
| rpynn:
1) KoHctumyups PD 1993 r;
| 2) denepanbHble 3akoHbl: pasa,. 6 4. 3 MpakaaHckoro
| kopexca P, pasp, 7 CemeiiHoro kogekca PD, MpaxaaH-
CKO-NpoLeccyanbHbIi kopeke Pd, ApbuTpaxkHo-npouec-
l cyanbHblii koeke P, Hanoroebii kopeke PP, depe-
panbHbIv 3akoH oOT 25 miona 2002 r. N2 11533 «O npa-
' BOBOM TMOJSIOXEHUM MHOCTPaHHbIX MpakgaH B Poccuii-
ckoi Depepauymn», DenepanbHbiin 3akoH oT 30 aexkabpst
l 1995 r. N2 225-13 «O cornalLeHvisix 0 pasaene npoayk-
> (C nameHeHsmn ot 7 sHeapsa 1999 r., 18 mioHs
| 2001 r.), denepanbHbii 3akoH oT 9 wona 1999 .
| N2 160-P3 «O6 MHOCTPaHHbLIX UHBECTULMSX B Poccuit-
ckoii depepaupm» (C v3MeHeHusMM OT 21 MapTa,
| 25 ions 2002 1.);
3) akTbl cybbekToB Poccuiickoli Penepauym no Bo-
| npocamM COBMECTHOrO BELEHWS; MOXHO HaseaTb Crie-
Oylouye  BHYTPUMHAUMOHANbHBIE  UCTONHMKM MY
| Poccuiickoin depepaupm: pasa. 6 4. 3 pakmaHcKoro
l
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8. 3HaueHue o6bl4aeB U OObIKHOBEHMIA B MeX-
[AyHapoaHOM YacTHOM npaee. MoxsiTue, npu-
YMHbI, CMbIC/, 3Ha4yeHue, uemmm n Gopmbi
yHudMKaumumn perynmpoBaHus MeXpyHapop-
HOro rpPaKAaHCKOro 1 TOproeBoro oGopora

lNpaBoBovi 0bblNali - HopMa NMOBEAEHNS, CIIOKMBLLAS-
Csl B pe3y/bTarte MHOMOKPAaTHOrO MOBTOPEHUWSI OHUX U
TEX Xe AEACTBUIA.

B otnmurie 0T o6bINasi rpaBoBoe 00bIKHOBEHNE VIMEET

| JIOKQJTbHOE 3HAYEHVIE.
| paxoaHckmii kopeke PP onpenensiet npaBoBoii 00bI- .
| yaii B CcT. 5. 0OblMaemM [enoBoro 06opoTa Mpu3HaeTcs
CIIOXVBLLIEECS 1 LUMPOKO MPVMEHSIEMOE B KaKOW-MGo
I 061acTv NPeaNPYHAMATENLCKOV AESTENBHOCTV MpaByi-
JI0 NOBEAEHNS, HE MPEmyCMOTPEHHOE 3aKOHOLATENLCT-
| BOM, HE3aBMCMMO OT TOro, 3aMKCMPOBAHO JIi OHO B
KaKoM-11Bo IOKyMEHTe.
| B nocraHoBneHnn Mnedyma BepxoeHoro Cyma PD u
| Mnexyma Boiciuero ApburpakHoro Cyna PO ot 1 mnons
1996 r. N2 6/8 «O HeKoTOpbIX BOMPOCAX, CBA3AHHbIX C
| NMPVYMEHEHNEM 4aCTU MePBON [PaxdaHCKOro koaekca
Pocewiickoin denepauyv» B n. 4 pasbsicHEHO: nog, 00bl-
| yaeMm [enoBoro 06opoTa, KoTopbivi B culy cT. 5 MK mo-
XeT ObITb MPUMEHEH CYLOM MPY Pa3peLLieHV Cropa,
I BbITEKAIOLLETO 13 MPELNPUHAMATENBCKON AESTENbHO-
CTW, CrieflyeT MOHUMATb He MPEeayCMOTPEHHOE 3aKOHO-
l [aTeNsCTBOM WM IOrOBOPOM, HO CIIOXVIBLUEECS, T. €.
.
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kopekca P®, pa3n. 7 CemeliHoro kopekca PP, depne-
pasnbHbIA 3akoH oT 25 mions 2002 r. N2 115-P3 «O npa-
BOBOM MOJIOXEHUN VMHOCTPaHHbIX rpakaaH B Poccuit-
ckoin Pepepaunmn», PenepanbHblii 3aKoH OT 9 uions
1999 r. N2 160-P3 «O6 MHOCTPAHHBLIX MHBECTULMSX B
Poccuiickoin depepaupmn» (C uameHensmm ot 21 map-
Ta, 25 nons 2002 r.), ®epepanbHblii 3akoH ot 30 ae-
Kabpst 1995 r. N2 225-P3 «O cornalleHusx 0 pasnene
npoayKuM» (C M3MeHeHusMM OT 7 siHeaps 1999 r.,
18 mioHs 2001 r.).

Pa3nen 6 4. 3 MpaxaaHckoro kopekca Pd 3akpenvn
o0LLyie MOMNOXEHMS], KacaloLLWiecs MPYMEHEHUsI NpaBsa,
NOL/IEXALLEro MPUMEHEHWIO K MPaXKOAHCKO-MPaBOBLIM
OTHOLLIEHMSIM C Y4acTUeM WHOCTPAHHBIX JIILL WKW Tpa-
JIAHCKO-MPABOBLIM  OTHOLLIEHWSIM,  OCTIOKHEHHBIM  MHBIM
MHOCTPaHHBIM 3IEMEHTOM.

MpaBo, nomjiexallee MPUMEHEHNIO K PaXaaHCKO-
MPaBOBbIM OTHOLLIEHMSIM C YHaCTUEM MHOCTP@HHBIX Mpadk-
[aH WM MHOCTPaHHbIX I0pUaMHECKVX ML, B0 rpadk-
JIAHCKO-MPaBOBLIM OTHOLLIEHWSIM, OCTIOKHEHHBIM  VHBIM
MHOCTP@HHBIM 3JIEMEHTOM, B TOM 4MCTE B CITyHasix, KO-
rfa OOBLEKT MPKAAHCKUX MPaB HAXOAMTCS 3a rpaHNLIeN,
OrpenensieTcs Ha OCHOBaHM MeXOyHaPOAHbIX AOrOBO-
poB Poccuiickoin Penepaumm, MpaxkoaHCKoro kopekca
P®, opyriix 3akoHOB 1 00bIMaeB, MpraHaBaeMbIx B Poc-
cuvickoin Denepaumn,

[0CTaTO4HO ONPEedernieHHoe B CBOEM COAEPXaHWK, Ln-
POKO NMPUMEHSIEMOE B KaKOW-nMb0o 0BnacTvi peanpyHn-
MarenbCko OESTENbHOCTU MPaBWio MOBEdEHWS, Ha-
npvMep TPaOMLMN WUCTIONHEHUS! TEX WM WHbIX 00si3a-
TENLCTBUT. M. '

[MpviMeHeHVie NPaBOBOrO OObIYas PernamMeHTVPYeT Tak-
xe n. 5 cT. 421 K PD: ecnm ycnosue [0Orosopa He orpe-
[EeneHo CTOpoHaM1 W AMCTIO3UTUBHOM HOPMOM, COOT-
BETCTBYIOLLYE YC/IOBYIS ONpeaensioTcst obblMasiMy [eno-
BOro 060poTa, MPUMEHUMBIMI K OTHOLLIEHWSIM CTOPOH.

B Halueii cTpaHe NpaBoBoii 06bl4aii SIBNSIETCS MCTON-
HuKoM MHIM. Tak, cT. 28 3akoHa PP «O MexayHapoa-
HOM KOMMEPHECKOM apOuTpake» rnacuT:

1. TpeTeickuin cyn, paspeLuaeT cnop B COOTBETCT-
BUW C TakKvMM HOPMamu NpaBa, KOTOPbIE CTOPOHbI U3-
OGpa/ B Ka4eCTBE MPVMMEHUMBIX K CYLLECTBY Cropa.
Jioboe ykasaHWe Ha MpaBO WM CHUCTeMy Mpasa
Kakoro-nMbo rocynapcTea AO/MKHO TONMKOBATLCA Kak
HErMnoCPeaCTBEHHO OTCbINaloLlee K MarepuaibHoOMy
npasy 3TOro rocyaapcTsa, a He K ero KO/M3MOHHbIM
HOpMaMm.

2. Mpy OTCYTCTBIM Kakoro-nbo ykasaHusi CTOPOH Tpe-
TeNCKUIA CyA, MPUMEHSIET NPaBO, ONPeAENeHHoe B COOT-
BETCTBUM C KOSUM3MOHHBIMW HOPMamMMK, KOTOPbIE OH CHK-
TaeT MPUMEHVMbBIMM.

Bo BCex cnyyqasx TPETEVCKWA Cya, MPYHUMAET peLue-
H/Ee B COOTBETCTBUM C YC/IOBUSIMM AOrOBOPA U C YHETOM
TOProBbIX 00bI4AEB, NMPYMEHNMBIX K [IaHHO CAENKe.

POAHO KOHBEHLWIM O BopLOE C 3aXBATOM 3aJTOXHW-
k0B (Huto-Vopk, 17 nexabps 1979r.);

1 TOproBble AOroBOPbI: MexayHapoaHast KOHBEHLWS O
Kyrne-npogaxe ToBapos (1955 r.), cornalleHust o
TOProB/ie 1 3KOHOMUHECKOM COTPYOHMYECTBE C PH-
naHovei (20 aueapa 1992 r.), Kavapoii (19 wioHst
1992 r.), Kuraem (5 mMapra 1992 r.);

1+ TPaHCMOPTHbIE;

1+ KOHCYmbCKVe: BeHckasi KOHBEHLMSI O KOHCY/IbCKUX
cHolerusix (BeHa, 24 anpens 1963 r.), BeHckas
KOHBEHLWS1 O IMM/IOMAaTUHECKUX CHOLLEHUsIX (BeHa,
18 anpens 1961 r.);

1+ HasloroBble: cormalleHst 06 13bexaH v [BOVMHOIO
HasnoroobnoxeHsi, 0 6opsbe C HaIoroBbIMM MPaBo-
HapYLLEHVISIMU; VHbIE;

+* 110 BOMPOCam CeMeHOro npasa: KOHBEHLWSA O npaso-
BOIA MOMOLLW 1 MPaBOBbIX OTHOLLIEHWSX MO MPaaaH-
CKMM, CEMEVHbIM 1 YronoBHLIM aesam (MUHCK, 22 siH-
Baps 1993 r.) (c uam. v aon. ot 28 mapra 1997 r.);

'+ M0 BOMpOCaM Tpynosoro npasa: KoHseHumst MOT
N2 132 06 omnnauBaemMbix oOTnyckax (KeHesa,
3 mioHa 1970 r.), KoHeeHuwst MexayHapoaHoii opra-
H3aum Tpyaa N2 95 06 oxpaHe 3apaboTHOV MnaThl
(PKeHesa, 1 vions 1949r.);

* MO BOMPOCaM WHTESUIEKTYa/IbHON  COBCTBEHHOCTY:
EBpaauiickas nateHTHast koHeeHLws (Mockea, 9 ceH-
Ts6ps 19941.); n ap.

HOB OKa3blBalOT BAXHOE BMMSHWE Ha (POPMMPOBaHNE
M.

MexayHapooHbii cyn, OOH - Havbonee W3BECTHbIN U
aBTOPUTETHBIN MEXOYHAPOIHIN Cyne6HbIN opraH. B co-
orteetctBUM co Crarytom MexayHapogHoro cyna OOH
Crop Mexay rocyAapCTBaMV MOXET ObiTb PACCMOTPEH B
HEM TOJBKO C COrTacust CrIoPSILLMX.

CynebHble peLLeH st MHOCTPaHHbIX Cy[OB He siB-
NAOTCA UCTOYHMKaMM MY, HO OHW MMEIOT 3HaueHue
ONA KOHKPETHOrO Aena v NPU3HaIoTCs Ha OCHOBaHUN
MeXayHapOaHbIX aKTOB W BHYTPEHHErO 3aKOHOAATE b-
cTBa.

B cTpaHax, roe rocrnoacTeyeT cuctema obLuero npa-
Ba, OOHVIM U3 VCTO4HVKOB MpaBsa Mpu3HAETCH AOKTPU-
Ha - TO4KN 3PEHNSI, CYAEHVS, Hay4Hble paboTbl aBTo-
puTETHBIX AesTenei npasa. B MHIN npuaHaHve noktpu-
Hbl (MOEONOMM) B KAQYECTBE MCTOHHMKA MpaBa HEBO3-
MOXHO, TaK KaK y4acTBylOLLME B MEXOYHAPOOHOM MpaK-
JIAHCKOM 11 TOProBoM 000poTe CyObekTbl, MpaBoBas
cucTeMa KOTOPbIX OCHOBaHa Ha HEMPU3HaHUN ee B Ka-
YEeCTBE VICTO4HUKA, HE CMOTYT MOMY4UTb AOCTATOHHON,
COpa3MepHO N aHaNOrMYHOM WX HaLMOHABLHON Mpa-
BOBOW 3aLLWTHI.
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B. MexayHapoaHble OpraHvM3auvm, 3aHUMalo-
LUMeCs NPaKTUYECKUMU U Hay4YHbIMMW BOMPO-
camm MeXayHapoAHOro 4acTHOro npaea, ux
ponb 1 cneunanusaums

MexayHapoaHble OpraHM3aLyv, 3aHUMAIOLLIMECS! NMpaK-
TUHECKMMM U HAYHHbIMIK Bonpocami MYIT:
+ MexayHapoaHbI MHCTUTYT YHUPMKALWIN FOCYapCT-
Ba 1 npasa (YHUOPYA);
+ Komwmceuss OOH no npaBy MexayHapoaHo TOproB-
m (KOHCUTPA); )
+ MexayHapooHas Toprosas nanara.
MexayHapoaHbIi UHCTUTYT YHUbUKALWW rOCY0apCT-
Ba 1 npasa obpas3oeaH B 1926 r. kak opraH Jiurn Ha-
Lmn.
JaHHOM  opraHusaumeli  npuHAaTbl:  KoHBeHUMS
YHUIOPYA o mexayHapopHom daktopuHre (OTTaBa,
28 mass 1988 r.); KoHeeHus YHUOPYA o mexayHa-
pooHOM  duvHaHcOBOM nmsuHre (OTTaBa, 28 Mas
1988 r.), perynmpyeT BONpoC MeXayHapoaHOro huHaH-
COBOFO /IM3MHIa, VMEET BaXHOE YHUDMLMPYIOLLIEE 3Ha-
YeHve. .
Komwuceuss OOH o npaBy MeXayHapOaHOA TOProBv
(FOHCUTPAJT) o6pazosaHa OOH no uH1umaTvee BeHr-
pum.
JaHHol opraHu3aupeli NpuHsTbl: KoHseHums OOH
ot 9 pekabps 1988 r. «O MexayHapoaHbIX NepeBoa-
HbIX BEKCENSX N MeXOyHapOOHbIX MPOCTbIX BEKCENSIX»,

11. Konnuaum 3aKkoOHOB B MEeXXAYHAPOAHOM 4acT-
HOM npaBe U ux BuAbl. OCHOBaHUS, CMbICN
W Lieny NPUMEHEHUs MHOCTPaHHOIO YacTHO-
ro npasa

Mo KONMMYECTBEHHOMY MpY3HAKy MOXHO BbIOENWTL
creqytoLLvie KOMM3nN 3aKOHOB:

1) KOnNM3Ma ABYX NMPABOBbLIX CUCTEM;

2) KOnnmausi HopM ABYX FOCYAAPCTB, OAHO U3 KOTOPbIX

"“IMEET HECKOMbKO MPaBOBbIX CUCTEM.

Konnuausi aByx NpaBoBbIX CYCTEM - 3TO Boree Macco-
BOE SIB/IEHNE, YeM BTOPOW BUL, KONM3UM 3akoHOB. OHa
paspelLaeTcsl Ha OCHOBE MPUMEHEHUSI  KOJUM3VOH-
HbIX WY MaTepuanbHO-MPaBoBbIX HopM MY no obLumm
npaswiam MMM,

BTOpOi1 BUL, KOM3WiA 3aKOHOB SIBNsSiETCs Gonee pea-
KM U MEHEE CBOICTBEHHLIM OTHOLLIEHVISIM, PErymvpye-
MbiM MYT. Mo3TOMY AaHHbIE KOAMSUN MOMYHMAM OT-
[enbHylo, CBOEOOPA3HYIO perniamMeHTaumio. Tak, B poc-
CUIACKMX HOPMaXx BOMPOC PerynvpoBaHys AaHHOTO BUAA
KOMM3UIA peLleH B 4. 3 K PO,

Hannuve B rocynapcTBe HECKONbKVX MPaBOBbIX CUC-
TEM CO3[aET HEKOTOPOE HeyAOOCTBO /1 KOHTPareHTa.
BmecTe ¢ Tem Takasi cutyaums Gonee yaobHa ons 3a-
KOHOZATENs rocynapcTea - 06nafaTens HecKObKUX
npaBoBbIX cMcTeM. B npoLecce 3akoHOTBOpYECTBA MO-
XET ObITb CO3MaHa cuUCTeEMa HOPM, B GONbLUENA CTENEHN
3aLLMLLIAIOLLIAN MHTEPECH! faHHOro rocypapcTea. K To-

| 10. Monsve, CTpyKTYypa, cucTEMA KOJUIM3NOH-
HbIX HOPM

B oTmuve 0T MaTeprasisHO-NPaBOoBbIX HOPM KO-
OHHbIE HOPMbI PEMYIIMPYIOT MPUMEHEHME TEX W UHbIX
HOPM MpaBa PasnuyHbIX NPaBoBbIX cricTeM. CneacTeu-
€M 3TOro FBNSIOTC 0COGEHHOCTU CTPOEHMUS KOIN3VOH-
HbIX HOPM. KOMMM3voHHbIe HOPMbI COCTOSIT 13 obbema 1
npvBsiakv. B o6beme ykasbiBaeTCs OTHOLLEHME, Ha On-
penerneHe NpPaBoOBOTO PEryivPOBaHUS KOTOPOro Ha-
npae/eHa faHHas Hopma. Tak, Hanpumep, cT. 156 Ce-
MmeviHoro kopekca P® rnacut:

| 1. ®dopma 1 NopPsAOK 3aKioHeHnst Bpaka Ha TeppPUTO-

" pum Poccuiickoii Deagpaumn onpeaensitotcs 3akoHoaa-

| TenscTBoM Poccuiickoin depnepauym.

2. Ycnosusi 3akniodeHust Gpaka Ha Tepputopun Poc-

| cuiickori Penepauyii oNpeaensioTes AN Kakaoro us

WL, BCTYMaIoLLyX B GpaK, 3akOHOAATENLCTBOM rocynap-

| CTBa, MPaXAAHMHOM KOTOPOrO SINLIO SIBISIETCS B MOMEHT

| 3aKTo4eHVs Gpaka.

| 4. YCroByis 3aKmi0EHIst Gpaka SINLOM 6e3 rpakaaHCT-
Ba Ha TeppuTopumn Poccuiickoii depepauym onpepens-

l 10TCS1 3aKOHOJATENLCTBOM FOCYNAPCTBA, B KOTOPOM 3TO
JINLIO UMEET MOCTOSIHHOE MECTO XUTENLCTBA.

I O6bEMOM []AHHON KOMIMBVMOHHON HOPMbI SIBNSIOTCS
OTHOLLIEHVIS! MO 3aK/Ko4eHVI0 Bpaka, Mpuyem B 3THX OT-

I HOLLIEHVSIX Y4ACTBYET MHOCTPaHHbIV SMIEMEHT.

1

f 12.06me OTCbUKA U OTCHbUKA K

TPeTLero rocyaapcTea

OGpartHasi OTCbUka - 3TO OTChUIKA  KO/UM3VIOHHOM
HOPMbI K MPaBy APYroro rocyAapcTea, MpvHeM BKIIKoHas
KOJUIM3VOHHBIE HOPMbI 3TOMO rOCYAaPCTBaA.

B Teopun CyLLECTBYeT ABa NPOTUBOMONOXKHBLIX MHE-
HUs Ha 3Ty NpobnemMy. OpHM ydeHble CTOSIT Ha Mo3u-
LM HELOMYCTUMOCTW ABOVHOM OTCHINKW, T. €. KOMNn-
3VIOHHasi HOpMa MOXET OTChbINaTb TOMBKO K HaLmo-
HaslbHbIM MaTepuarnbHbiM Hopmam. [pyrvie, Hao6opor,
OTCTaVBAOT AOMYCTUMOCTb ABOMHOW OTCHIIKW, T. €.
KOJ/IM3MOHHAs HOPMAa MOXET OTChIaTb U K Matepu-
anbHbIM, Y KOMNM3VOHHBIM HOPMaM  BHYTPUHALMO-
HasbHOro Mpasa.

OBparHyto OTCbUKy MpUHUMAOT ABCTpUS, BeHrpus,
PymMbiHUS 1 oTBepraioT Ervner, Mpeups.

B Poccuiickoli dPenepauym obpatHas oTcbUika 3a-
npetLieHa cT. 1190 MpaxaaHCKoro koaekca U NpUMeHsieT-
CS1 KaK UCKIIo4eHUe:

1. Jlio6ast oTChbIKa K MHOCTPAHHOMY MpaBy B COOTBET-
CTBMM C MpaBWIaMM HACTOSILLEro pasfena AomKHa pac-
CMaTpMBaTLCA Kak OTCbIKA K MarepuasibHoMy, a He K
KOJUM3VOHHOMY MpaBy COOTBETCTBYIOLLIE CTpaHbl, 3a
VICKITIOYEHVIEM CITyHa€eB, MPEAYCMOTPEHHBIX M. 2 HaCTosI-
LA cTaTby.

2. ObparHasi OTCbUIKa WMHOCTPAHHOIO npasa MOXET
MPVYHAMATLCS B CITy4asix OTCbUTKW K POCCUCKOMY Npasy,

A n — —————l— T——. A ——————
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TMp1BA3KOMA JAHHON HOPMbI SB/ISIETCA YKas3aHve Ha 3a-
KOHOOATENBLCTBO MOCYOAPCTBa, MaKIAHMHOM KOTOPOro
ABNSETCS BCTynalowyii B 6pak. Ecnm cyGbekTom oTHO-
LLEHUIA SIBNSIETCA MU0 6e3 rpaxaaHcTBa, TO MPYBS3Ka
OTCbUIAET K 3aKOHY TON CTPaHbI, e OH UMEET NOCTOsH-
HOEe MECTO XUTeNbCTBa. B Teopumn BbIoensioTcs Konm-
3VOHHbIE NMPUBASKW PasHbIX BUAOB. [epesmciiM HekoTo-
pble 13 HUX:

* MPVBA3KA K 3aKOHY MeCTa HaxoxaeHus ey (Ha-
npumep, HopMbI MK, NpuMeHsieMble B HaCNeaCTBeH-
HOM rpase);

* MpUBSI3KA K 3aKOHY MECTa PerucTpaLym (Hanpumep,

orpefesneHys JINHHOrO 3aKoHa IOPOMHECKOro JiiLa
Ha OCHoBaHVM Hopm K (cT. 1202): «JIniHbIM 3aKo-
HOM HOPMAMHECKOrO JILIA CHUTAETCS MPaBo CTPaHbl,
e YHPEeXOEHO pUONHECKOE JULO...»);
MPVBS3Ka K 3aKOHY TOrO roCyapCTea, MpaxaaH1HOM
KOTOPOro SIBMSIETCH (PM3NHECKOE JINLIO (HanpUMep,
HopMbl CemeliHoro kopekca P (cT. 162 «YcraHos-
JileHne 1 oCriapuBaHvie OTLIOBCTBA (MaTepyHCTBa»):
«YCTaHoB/eHe 1 OCrapvBaHMe OTLOBCTBA (Mare-
PVHCTBA) OMNPeensoTCs 3aKOHOAATENLCTBOM OCY-
JapCTBa, MPaXAAHMHOM KOTOPOro SBASieTCH pebeHoK
0 POXAEHMIO.).

IMo ceoemy yposHio B Npeaenax Pocouiickoin Gepepa-
LM CYLLIECTBYIOT TOJbKO efepasibHble 3aKOHbI, Tak Kak
Ha ocHoBaH/M cT. 71 KoHctutyum PP cdenepansHoe
KOJU3VIOHHOE MPABO HAXOOMTCSt B BeaeHn PD.

onpefensioLLeMy MPaBOBOE MOIOXEHNE (PUBNHECKOrO
nmua (cT. 1195-1200 'K PD).

To ecTb Ha ocHosaHum Nn. 2 cT. 1190 K P obpatHas
OTCbIIKa K MHOCTPaHHOMY MpaBy MOXET MPYHUMATLCS B
cnyHasx:

* OMPedeneHnst IMHHOMo 3akoHa (Y3VHECKOro LA

(cT. 1195TK);

+ onpedeneHns npasa, MOMJIEXALLEro MPYMEHEeHVIo
npV ONPEAESEHNN MPAKAAHCKOI MPaBOCMOCOOBHOCTU
Puamdeckoro mua (cT. 1196 K);

+ onpedeneHns npasa, MOMJIEXALLEro MPYMEHeHVIo
npY - OMPENeNeH MPaXOAHCKOV [IeecriocoBHOCTU
Puamnyeckoro omua (ct. 1197 TK);

+ onpedeneHns Mpasa, MOMIEXALLErO MPUMEHEHNIO
npy onpeaeneHn npas GU3NHECKOro LA Ha UMs
(ct. 1198 TK);

+ onpeneneHvis Npaga, NOA/IEXALLIEro MPUMEHEHMIO K
oreke v noneumTenscTsy (cT. 1199 IK);

+ onpeneneHVs Mpasa, MOMJIEXALLErO MPUMEHEHVIO
npy NPYsHaHMM GU3NHECKOro mLia 6e3BecTHO OT-
CYTCTBYIOLLMM 1 MPK  OOBLSIBNEHUN PUBNHECKOTO
Jmua ymepLmm (cT. 1200).

Taioke B TeOpVM CyLLECTBYET BOMPOC OTHOCUTENLHO

NPVIMEHEHVIS OTCbUTKN K MpaBy TPETLEN CTPaHbI.

B Poccuiickoii PenepaLmn oTcbinka K npasy TPETLENO

rocyapcTBa TaKke 3anpeLleHa.

KommeHTapu IOHCUTPAJT no opraHvsaumm apouT-
paxHoro pasbupartensctea, CornacutenbHblii perna-
meHT IOHCUTPAJT.

KoneeHumst OOH ot 9 pexkabpsi 1988 r. «O mexayHa-
POIHBIX NMEPEBOAHBIX BEKCENSX 1 MEXIYHAPOOHbIX Mpo-
CTbIX BEKCensix» PerynmpyeT OTHOLLEeHVsI Mo MexayHa-
POIHBIM MPOCTOMY 1 NMEPeBOAHOMY Bekcensam. B npeam-
Byne 3aKpereHo:

1. Hacrosiaa KoHBEeHUMSI MPUMEHSIETC K MeXayHa-
POOHOMY  MEepeBOOHOMY  BEKCENO,  O3arsiaB/ieHHOMY
«MexxayHapoOHblin  NepeBoAHbIA  Bekcenb  (KoHBeHUMS
IOHCUTPA)» 1 conepxallemy, kKpome Toro, B CBOEM
TekcTe cnosa: «MexayHapoaHbI NEPEBOaHbIN BEKCENb
(KoneeHupst FOHCUTPAST)».

2. Hactosias KoHBeHUMS npUMeHsieTcs K Meskay-
HApOOHOMY MPOCTOMY  BEKCESo,  O3armasneHHoMy
«MexayHapoaHbIi - NpocTor  Bekcesb  (KoHBeHLws
IOHCUTPAJT)» 1 comepxallemy, Kpome Toro, B CBOEM
TekcTe cnoga: «MexXayHapooHbIi MPOCTON  BEKCESb
(KoHBeHuus KOHCUTPAIT)».

3. Hacrosiwas KoHBeHUMS He npuMeHsieTcs K ye-
Kam.

MexayHapopHas Toprosas nanara (MTT1) ocHosaHa B
1920 r. Eio npuHsTbl MexayHapoaHble npasuia Toko-
BaHUA TOProBbIX TEPMUHOB «/IHKOTEPMC», VMEIOLLVe
3HayeHve ana MYI.

My e AaHHas CUTyaLws B CTpaHe yaobHa v ans cucte-
Mbl MPABONPUMEHUTENEN - HauMHas C rocyaapCTBEH-
HbIX OPraHOB (MCMOHUTENbBHBIX, CYAE6HbIX) 1 3aKaHuW-
Bas UBNYECKMU NiMLAMM - TPakOaHaMV  [AHHOM
CTpaHbl.

Tak 4TO Hapsifly C OOLLEV3BECTHON Mpobnemoii npo-

cToii kosuwmaum 3akoHoB B MY cyectsyeT n 6ornee
penKas KosmMans HOpM ABYX roCyOapCTB, OOHO U3 KOTO-
PbIX MIMEET HECKOJTLKO MPABOBbIX CUCTEM.
" MNepBOHaYaUILHOM  MPUYMHON  MPUMEHEHUS  Npasa
Jpyroro rocyaapcTea, O4eBMAHO, ObIIO0 NPOCTO HaM-
Yve [IaHHOTO Mpasa U OTHECEHWE ero Mo CBOEN Np1po-
e K Apyrov npaBoBOM CUCTEME, KOTOpasi HECKOSbKO
MHa4Ye npoBoaWNIa 3aKperyieHe PerympoBaHus Tex
€ MHCTUTYTOB, a Takke APYrvX, He M3BECTHbIX NPaBo-
BOV CMCTEeMe Apyroro rocyaapcrsa. [pyroin npuimnHom
ObUI0 MOHMMaHVe TEOPETVKOB M MPaKTUKOB Mpasa
TOro, 4to Kk cyobektam MM He MOXET BbITb B MOHON
Mepe MPUMEHEHO HALWOHANIbHOE 3aKOHOLATESNLCTBO,
TaK Kak HeoOXOAVMMO Y4UTbIBAaTb UX MPaBOBOW CTaTyc
M0 HALWIOHANILHOMY MpaBy.

OOHOBPEMEHHO YUUTBLIBIMCE COOCTBEHHbBIE BHYTPEH-
HUE WHTEPeChl rocynapcTsa. [lo3ToMy WMHOCTPAHHLIM
cyObekTaM NpeaoCTaBnsieTcst 0BbMHO HEMoOMHbIA 0ObEM
npaB B CPABHEHNV C rpakaaHamMm 1 I0pUaNHECKMMA JIN-
LiaMK IaHHOrO rocyapcTBa. 310 0BYCNOBNEHO BO3MOX-
HOCTBIO 3/10YrOTPE6/IEHNSt CBOVIMM MPaBamMmn AaHHBIMU
CcybbeKTaMM MHOCTPAHHOMO Npasa.
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13. Ksanudukauus B MeXayHapogHOM 4acT-
HOM npaBe

Hapspy ¢ o6wenpuHsTeiMA 1 0BLLEN3BECTHBIMM
I0PUAMYECKUMI MOHSITUSIMYA, KOTOPbIE 3HAKOMbI BCEM
MpaBoBbIM CCTEMAM W KOTOPLIE MPUMEHSIOTCS eMHO-
06pasHo B OAHOM 1 TOM Xe 3Ha4eHWM BO BCEX rocyaap-
CcTBaX, BCTpeyatotcs Oonee pefkvie NOHSTAS WM W3-
BECTHbIE Pa3HbIM MPaBOBbIM CUCTEMAM C Pa3HbIMM
3HaYeHMSIMU.

B npouecce npumeHeHns HOPMbI BCEraa NosBaseTcs
npobnema KBaM@uKaLyum, OCOBEHHO BaXeH [aHHbIA
acnekt 8 MYI.

B Teopun MY cyweCTBYIOT CReayioLLme BIabl kKBanm-
dukaumm:

* KBanMuKaums No npasy rocynapcTsa, KOTOPOMY
NPUHAANEXUT NHOCTPaHHbIA CyObekT. B poccuii-
CKOM 3aKOHOZATEeNbCTBE 3TOT MPUHLMN TOXE 3a-
kpenneH. Ho oH npumeHsieTcs B BUAE MCKIIOYe-
HUS.

BoamoxHocTb ksanudukaumm no MY npegycmatpu-
BAETCH B BUAE WCKIOYEHMs. MY MOXET NPUMEHSTBCS,
TOMbKO €CAN MOHSTAS HE WM3BECTHBI WM M3BECTHbI B
[LPYroM 3HauyeHun. [laHHoe MOOXEHNE MOXET CIOXMTb-
CSl, €CNM CTOPOHbI NPUHALEXAT K KOHTUHEHTABHOIA
ofLLelt cucTeMe npaBa Wnm KOraa MHCTUTYT 3aUMCTBYeT-
CS OOHOW NPaBOBOW CWUCTEMON Y APYroi W Nonyyaet
HOE,0T/IMYHOE 3HAYEHNE;
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15. MpaBuna ycTaHOBNEHUS COAEPXaHUA W
NpUMeHeHUsi MHOCTpaHHoro npasa B Poc-
CUM M B MHOCTPaHHbIX rocyaapcTBax

I B Poccuiickoit Pefepauym YCTaHOBAEGHO Crieayloliee

I MPaBUO YCTAHOBNEHWS COAEPXaHus HOPM MHOCTPaHHO-
ro npasa B c1.1191 K:

| «[Tpy MPUMEHEHNM MHOCTPAHHOTO NMpaBa Cyf, ycTaHaB-
NMBAET COLEPXaHIE ero HOpM B COOTBETCTBIM C X OM-

| LanbHbIM TONKOBAHWEM, NPaKTUKOM NPUMEHEHNS W [OK-
TPUHON B COOTBETCTBYIOLEM MHOCTPAHHOM FOCYLApCTBE.

| B Liensix yCTaHOBNEHMS COLEPXaHUS HOPM MHOCTPaH-
HOro npaea Cyf, MOXeT 06paTUTbCS B YCTAHOBIEHHOM

I nopsiake 3a COAENCTBIEM W Pa3bsiCHeHNEM B MuHucTep-
CTBO tocTnummM Poceuiickoit DepepaLym v uHble Komne-

| TEHTHblEe OpraHbl U opraHuaauum B Poccuiickoii Pepe-
paumu v 3a rpaHuLei imbo npueneYb 3KCNEepToB.

I Jlnua, ydacTeyiolLye B fiene, MOTYT NPEACTABNSTL [OKY-

| MEHTBI, NOATBEPXAAIOLLIE COLEPXaHE HOPM MHOCTPaHHO-
ro MpaBa, Ha KOTOPbIE OHY CCINAITCS B 060CHOBaHYE CBO-

| 11X TPeGOBaHMI UK BO3PAXEHUN, W MHbIM 0Bpa3oM copeii-
CTBOBATb CyZy B YCTAHOBNEHM COLEPXaHVS STX HOPM.

| Mo TpeboBaHMSM, CBS3aHHBIM C OCYLLECTBEHUEM
CTOPOHaMV MPeanpUHUMATENBCKO esTenbHOCTH, Bpe-

l M1 [10Ka3blBaHIsi COAEpXaHusi HOPM MHOCTPaHHOTO npa-
Ba MOXET GbITb BO3NIOXEHO CYOM Ha CTOPOH®I.

I Ecnu copepxXaHne HOpPM WMHOCTpaHHOro npasa, He-
CMOTPS Ha MPEANPUHSITbIE B COOTBETCTBUM C HACTOSILLEN

I cTatbeil Mepbl, B PasyMHble CPOKM HE YCTaHOBMEHO,

I MPUMEHSIETCS POCCHIACKOE NPaBo.
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14. MyonuuHbIi NOPSAOK B MEXAyHapOAHOM
4YacTHOM npaee

OroBopka 0 ny6aMYHOM MOPSAKE - OAMH U3 CrocoboB
OrpaHNYeHNs [ENCTBIS MHOCTPAHHOTO Mpasa Ha Teppu-
TOpWM CBOErO rocyaapcTea, NPUYEM 3TOT Cnocob npu-
KPbIT TakuM Ha3BaHWEM M 0BLLENONE3HBIMI LIENSMM.

Tak, Hanpumep, TunoBoit 3akoH OHCUTPAN o
TpaHCrpaHuyHoN HecocTosTenbHocT 1997 T. rnacuT:
«HyTo B HacTosilLeM 3akoHe He MpensTCTBYET cydy
0TKa3aTb B MPUHSTUW Mep, PerynmpyeMbix HacTOSILLMM
3aKoHOM, eciu COOTBETCTBYylOWas Mepa ByAeT ABHO
MpOTMBOPEYUTL NYBANYHOMY NOPSAKY HACTOSILLErO ro-
CynapcTea».

B poccuiickom npaBe peryaMpoBaHue AaHHOMO WH-
CTUTYTa MeXZyHapOAHOro YacTHOrO npasa 3akpenne-
Ho B cT. 1193 IK: «HopMa MHoCTpaHHoro npaga, noa-
nexaviasi NPUMEHEHUIO B COOTBETCTBUM C MpaBunamu
HaCTOSILLEro pasaena, B UCKMIOYNTENbHBIX Clydasx He
NMPUMEHSIETCS, KOTAA MOCNEACTBUS €e NMPUMEHEHNS
SIBHO npoTuBOpeyMnn Obl OCHOBaM NpaBOMOPSAKa
(ny6myHomy nopsiaky) Poccwiickoii @epepauun. B atom
cnyyae npy HeOBXOANMOCTN NPUMEHSIETCS COOTBETCT-
BylOLLAs HOpMa POCCHIACKOrO Mpasa.

OTka3 B NPUMEHEHIM HOPMbI MHOCTPAHHOMO Mpaga He
MOXET ObiTb OCHOBAH TOJLKO HA OT/NYMI NPABOBOM, MO~
JMTAYECKOA WK 3KOHOMMYECKOWA CUCTEMBI COOTBETCT-
BYIOLLIEr0 MHOCTPaHHOrO roCyAapcTea OT NPaBOBOW, Mo~
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16. B3auMHOCTb B MEXAYHAapOAHOM 4aCTHOM
npaee. Petopcun

B3avmHocTs

MHOCTpaHHOE NMpaBO MOANEXWT NpUMEHeHWIo B Poc-
cuiickoi DeaepaLyy He3aByUCUMO OT TOro, MPUMEHSIETCS
NW B COOTBETCTBYIOLUEM WHOCTPAHHOM rOCYLAPCTBE K
OTHOLLIEHWSIM TaKOr0 Pofia POCCUIACKOE NPaBo, 3a UCKII0-
YEHMEM CNyyaeB, KOrA MPUMEHEHWE WHOCTPAHHOMO
npaBa Ha Hayanax B3aMMHOCTW MPeJyCMOTPEHO 3aKo-
HOM.

B cnyyae korga npvMeHeHWe MHOCTPAHHOO NpaBa 3a-
BYCWT OT B3aUMHOCTU, MPEANonaraeTcs, YTo OHa CyLue-
CTBYET, €CNW He [0Ka3aHo WHoe.

WHCTUTYT B3aWMHOCTU KOHKPETWU3MPYETCS B OTAENb-
HbIX HOPMATVBHO-MPABOBLIX aKTaX.

losiBNEHWE MHCTUTYTA B3aUMHOCTY CBSI3aHO C 0CO3Ha-
HIEM TOTO, YTO N1 PA3BUTUS CBA3EN MEXIy rocyaapcT-
BaMM HeobXoaMMa NpaBoBasi OMPeaeNneHHoCTb U PaBHO-
npaBve B PEerynupoBaHuu. Y rocydapcts B npolecce
Pa3BUTIS 3KOHOMUYECKMX, MONMTUYECKUX W Ap. CBA3ei
BO3HWKaET HeoOXOAMMOCTb B3aUMHOTO MPU3HaHUS Npa-
BOBbIX CUCTEM.

B HacTosilLge Bpems MpUHLWMN B3aUMHOCTU Noapasy-
MEBaET MpUMEHEHNE HOPM MHOCTPAHHOMO MpaBa faxe
0€3 OTBETHOrO MPYMEHEHMS. )

B Teopun MexayHapomHOro YacTHOro Mpaea Bblnens-
10T HECKOMBKO BULOB B3aUMHOCTH.
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JIUTUYECKON MM AKOHOMUYECKOI CCTEMBI POCCHIACKOIA
denepaym». :

Panblue B OcHOBax 3aKOHOLATENLCTBA [JaHHas HOP-
Ma Obina CHOPMYNMPOBAHA HECKOMBKO MO-LPYromy,
COOTBETCTBEHHO Ayxy BpemeHu, koraa CCCP okpyxa-
7N TOCYAAPCTBA C OTAMYHON naeonoruen: «MHocTpaH-
HOE NPaBO He NPUMEHSETCS B Cy4asX, KOraa ero npu-
MEHeHMe NpOTMBOPeYMno Obl OCHOBAM COBETCKOrO
npasonopszka (nyénmyHomy nopsiaky). B atux cnyya-
AX NPUMEHSETCS COBETCKOE NPaBo.

OTKa3 B NPUMEHEHUN MHOCTPAHHOIO NpaBa He MOXET
ObiTb OCHOBAH /MWb Ha OTANYMM MOMUTMYECKOIA MK
3KOHOMMYECKOIA CUCTEMbI COOTBETCTBYIOLLET0 MIHOCTPAH-
HOrO rocyaapcTBa OT NOAMTUYECKOI MW SKOHOMUYECKOI
cuctembl CCCP».

B npu3HaHim 1 UCNONHEHUM PELLIEHS IHOCTPAHHOrO Tpe-
TECKoro Cyna (apbuTpaxa) MOXET BbiTb OTKA3aHO, ecin
CYL, YCTaHOBMT, YTO CMOP HE MOXET ObiTb MPEaMETOM ap-
OuTpaxHoro pasbupaTtensCTea B COOTBETCTBUM C depe-
pabHbIM 3aKOHOM WK MPU3HAHUE W UCTIONHEHWE 3TOrO pe-
LLIEHISt MHOCTPAHHOrO TPETENCKOrO CyAa (apbutpaxa) npo-
TVBOpEYaT MybnndHoMy nopsiaky Poccuiickoit GepepaLym.

OTKa3 B NPUHYLAWTENLHOM UCMONHEHUN PELLEHUS UHO-
CTPAHHOrO Cyaa LONYCKAETCs B Cyyae, €CAU UCMONHE-
HME PELLEHMs MOXET HaHecTW yliepb CyBepeHUTeTy
Poccuiickoii defepaum unn yrpoxaeT 6e30MacHOCTY
Poccuiickoii Depepatym nubo NpoTUBOPEUMT NYBANYHO-
My nopsiaky Poccuiickoit Gepepaumn.

Mo Takomy OCHOBaHMIO, kak 06bEM NPELOCTaBNAEMbIX
MHOCTPaHHBIM rpaxaaHam npas, BbIAENSIOT MaTepuas-
HYI0 1 GOPManbHYI0 B3aUMHOCTH.

MartepuansHas B3auMHOCTb NOAPa3yMeBaeT npesoc-
TaBfEHWE WMHOCTPAaHHLIM NWLAM BHE 3aBUCMMOCTW OT
BHYTPEHHErO NPaBonopsaka AaHHOr0 rocyaapcTea 06b-
ema npas, COBMajalowero ¢ 06beMoM Mpas, KOTO-
pbIM pacnonaraioT 3T A1La B CBOEM rocyaapcree.

Mo npuHLMNY hOpMansHON B3aUMHOCTI MHOCTPaHHO-
My NULy NPesoCTaBnsioTCa npasa B COOTBETCTBUM C
BHYTPEHHIMM 3aKOHaMW €10 CTPaHbI.

OBbI4HO B OAHOI NPABOBOV CHCTEME HENb3S MOCTPO-
UTb NPUMEHEHWE NPUHLMNG B3AUMHOCTM TONBKO B GOp-
MaNbHOM WK TONBKO B MaTepuanbHOM acnekTe.

Petopcum

PeTopcun IBASIOTCH OOHOBPEMEHHO M 3aLUNTHBIM Me-
XaHU3MOM (NOAUTUYECKUM, SKOHOMUYECKUM U T.4.), U
MexaH13MoM G0opbObI C iPYrMUM rOCYAANCTBAMM <X XE
OpYXHem».

MpasuTenscTBOM PO MoryT GbiTb YCTAHOBNEHbI OT-
BETHbIE OrPaHWYEHNs (DETOPCUN) B OTHOLLEHUM UMYLLE-
CTBEHHbIX W JIMYHBIX HEMMYLLECTBEHHbIX NPaB rpaxaaH
11 I0PUAVHECKMX AINLL TEX TOCYAAPCTB, B KOTOPbIX MMEIOT-
CS CneLyanbHble OrPaHUYEHNs UMYLLECTBEHHBIX U kY-
HbIX HEWUMYLLECTBEHHBIX MPaB POCCUACKMX rpaxaaH w
0PUANYECKIX L.

WHCTUTYT peTopcum 3BECTEH 1 POCCUACKOMY NPOLEC-
CyanbHOMy npasy.

+ B MYI BbIAENSIOT TakXe «HE3aBUCKMBIA» CNOCOO
kBanudukaLmm. B aToM cnyyae BO3MOXEH BhIGOP
NPaBOBOI# CUCTEMbI, HOPMaMI KOTOPOI ByayT pery-
NMPOBATLCA laHHbIE OTHOLLEHWS. [pUYemM CTOPOHBI
MoAy4at0T BO3MOXHOCTb BbIOpaTh MPaBOBYIO CUCTE-
My TPETLErO rOCYLApCTBa.

B Poccuw npw onpefenedu npasa, NoAnexallero
MPYMEHEHMIO, TONKOBAHWE KOPUAMYECKNX MOHSTUIA OCY-
LECTBNSETCS B COOTBETCTBUMN C POCCUIACKUM MPaBOM,
€C/M MHOE He NPefyCMOTPEHO 3aKOHOM. Eciv npu onpe-
[JeneHnm npaea, NOANEXaLLero NPUMEHEHWIO, opuamye-
ckue NoHsTUS, TpebyloLme KBanuukaLmn, He 13BECT-
Hbl POCCUIACKOMY NPABY UM U3BECTHLI B MHOM COBEC-
HOM 0003HaYeHUM B0 C APYrUM COLEPXAHMEM U He
MoryT ObiTb OnpeaeneHbl NOCPELCTBOM TOMKOBaHUS B
COOTBETCTBUM C POCCUIACKIM MPaBOM, TO NPK WX KBaM-
buKaLMN MOXET NPUMEHSTLCS MHOCTPAHHOE NPaBo.

Havbonee pacnpocTpaHeHHbIM SBNSETCS METOR KBa-
MdUKaLMM MO HaLMOHANBHOMY NPaBy AAHHOMO rocy-
[apcTBa. JT0T ¢nocob 0BYCNOBAEH TeM, YTO Kaxzas
CTpaHa CTPeMUTCS pa3pelLaTb NPaBOBbIE BOMPOCH! HA
0CHOBE CBOEN NPaBOBOII cucTeMbl. KBanudukaums opu-
JVHECKUX MOHATWIA MO MpaBy MHOCTPaHHOTO Cybbekta
OTBEYAET MHTEPECaM [IaHHOro CybbekTa. Ho ecnm B ero
NpaBOBOA CUCTEME [aHHbIi TEPMUH MOHUMAETCS
MO-JpPYroMy UK U3BECTEH TOMLKO 3TOI NPABOBOWA CUCTE-
Me, TO B OMPELENEHHOM Clyyae OH MOXET MONy4uTb
NPeUMYLLECTBO Nepes, HaLMOHANMbHBIMU CYObEeKTaMM.

Mpy NPUMEHEHWM HOPM MHOCTPAHHOTO NpaBa apbuT-
PaXHLIA Cy[, YCTaHABANBAET COLEPXAHWE 3TUX HOPM B
COOTBETCTBUN C UX O(ULMANLHBIM TONKOBAHWEM, Mpak-
TUKOW MPUMEHEHNS U JOKTPUHOW B COOTBETCTBYIOLLEM
MHOCTPAHHOM FOCYLapCTBe.

Mpy NpUMEHEHUN HOPM WMHOCTPAHHOrO CEMEeNHOro
npagsa CyZ WK OpraHbl 3anucy akToB rpaxaaHCcKoro Co-
CTOSHWS M WHbIE OpraHbl YCTAHABAMBAIOT COAEPXaHUe
3TUX HOPM B COOTBETCTBUM C UX ODULMANBHEIM TONKO-
BAHWEM, MPaKTUKON MPUMEHEHUS U JOKTPUHOM B COOT-
BETCTBYIOLLEM MHOCTPAHHOM roCyapcTBe.

B Lensx yctaHOBNEHWSI COLEPXaHMs HOPM MHOCTPAH-
HOr0 CEMEMHOr0 NPasa Cy, OpraHbl 3anuCcy akTos rpax-
[JAHCKOrO COCTOSIHMA 1 UHBIE OpraHbl MOryT 0BpaTUTLCS
B YCTAHOBNIEHHOM MOPSAKe 32 COAECTBUEM M pasbsic-
HeHuamn B MuHUCTEPCTBO tocTuumm Poceuiickont dene-
pauuu v B Apyrue KOMNETEHTHbIe OpraHbl Poccuiickoi
®depepaumn 1160 NpUBNEYb 3KCNEPTOB.

3auHTEpecOBaHHbIE NULA BrpaBe MPELCTaBAsTh A0-
KyMEHTLI, MOATBEPXAAIOLME COAEPXaHWE HOPM MHO-
CTPAHHOrO CEMENIHOro NpaBa, Ha KOTOPbIE OHM CChiNa-
loTcst B 060CHOBaHME CBOVX TPEOOBAHWIA. UK BO3paxe-
HUiA, 1 UHBIM 0BPa30M COLENCTBOBATL CYLy MM opra-
HaM 3anucu akToB rPAKAAHCKOr0 COCTOSHNS M MHBIM Op-
raHam B YCTAHOBNEHUM COLEPXAHUS HOPM MHOCTPAHHO-
ro CeMenHoro npasa.

Ecnn conepxaHme HOPM WHOCTPAHHOTO CEMENHOro
npaBa He YCTAHOBNEHO, MPUMEHSIETCS 3aKOHOAATENbCT-
B0 Poccuiickoii Penepatymy.
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| MpaBoBOE PerynMpoBaHue MHOCTPaHHbIX MHBECTULMIA
Ha TeppuTopum Poccuiickoit PeaepaLiim 0CyLLeCTBASeT-
| st GepepanbHbiv 3akoHoM 0T 9 wionst 1999 r. «O06 MHo-
CTpaHHbIX MHBECTUUMSX B Poccuiickoii Pepepauimy,
| apyrumn depepanbHbiMi - 3aKoHaMK U UHBIMK HOpMa-
l TUBHBIMY MPaBOBbIMK akTamy Poccuiickoii Pepepatim,
a TakKke MeXOyHapPOAHbIMK [0r0BOpamMM POCCHMIACKOI
| ®depepauim.

Cybvextbl Poccuitckoit Gepepaumy Bripase NpuHK-
| MaTb 3aKOHbI 1 UHbIE HOPMATVBHbIE MPABOBbIE aKTb, Pe-
TYVPYIOLLME MHOCTPaHHbIE MHBECTULMW, NO BOMPOCAM,
l OTHOCSILUMMCS K WX BEAEHMIO, @ Taike K COBMECTHOMY
BesieHvio Poccuiickoii Pepepaum u cybektos Poccuit-
| ckoit Genepauym.

l MHOCTpaHHast MHBECTULMS - 3TO BNOXEHWE MHOCTPaH-

HOro KanuTana B 0GLEKT MPEANPUHUMATENLCKON AesTeNb-
l HOCTW Ha TeppuTopun Poccuiickoit denepauym B Bune

00bEKTOB rpaxpaHCKvX Mpas, MpUHAANEXalwx WHO-
I CTPaHHOMY UHBECTOPY, ECTIM Takne 0BbEKTBI MpaXaaHCKNX

MpaB He U3bsiTbl U3 060POTa MK HE OrpaHIyeHbl B 060pO-
I Te B Poccuiickoii Penepaumn B COOTBETCTBIM C dee-
| panbHbIMK 3aKOHaMW, B TOM Y1CNE JEHer, LieHHbIX Oymar

(B MHOCTpaHHoiA BanioTe 1 Bantote Poccuiickoi Pepepa-
| L), MHOTO UMYLLECTBA, MMYLLECTBEHHBIX NpaB, Melo-
| LWX OEHEXHYIO OLIEHKY WCKMIOYWTENbHBIX MpaB Ha pe-

19. Pa3anuyHble acnekTbl MPaBOBOro cTartyca
$u3nyecknx nuL, B PpOCCUACKOM MeXayHa-

POAHOM 4YacTHOM npaBse

|
I l'paxaaHckas MpaBoCMOCOGHOCTb (U3M4ECKOro nLia
I ONpeaenseTcs ero MM4HbIM 3aKoHOM. pu 3TOM MHO-
I CTpaHHble rpaxaane v nvua 6e3 rpaxaaHcTBa nonbay-
fotcs B Poccuiickoii Pepepaumn rpaxpaHckoil npaso-
| CnocoBHOCTbIO HapaBHE C POCCUACKAMM rpaxpaHamm,
KpOME C/y4aeB, YCTaHOBMEHHbIX 3aKOHOM.
| JIN4HBIM 33KOHOM (M3MYECKOrO LA CYUTAeTCs npa-
BO CTPaHbl, rpaXaaHCTBO KOTOPOIA 3TO ILI0 MMEET.
| Ecnv nuuo Hapsiny ¢ poccuiickM rpaxaaHcTBOM 1Me-
€T W1 MHOCTPaHHOE TPaXAaHCTBO, ero MMYHLIM 3aKOHOM
| ABNSETCS POCCUIICKOE Npaso.
l Ecnm nHOCTpaHHbIA rpaXaaHini MIMEeeT MecTo XUTeNb-
ctea B Poccuiickoit PeaepaLim, elo IMyHbIM 3aKOHOM
l ABNAETCS POCCHUIACKOE NMPaBo.
Mp1 HaNMYMK Y LA HECKOMBKWX MHOCTPAHHBIX rpax-
| [JaHCTB JINYHBIM 3aKOHOM CHUTAETCS MpaBo CTPaHbl, B
KOTOPOI4 3TO L0 UMEET MECTO XMTENbCTBA.
| JIn4HbIM 3aKoHOM NMUa 63 rpaxaaHcTBa CHUTaeTcs
l MpaBo CTpaHbl, B KOTOPOI 3TO /L0 UMEET MECTO XU-
TenbCTBa.
l JIN4HBIM 3aKOHOM BEXeHLa CYMTAeTCs NpaBo CTpaHbl,
NPesoCTaByBLLEN eMy YOeXuLLE.
| I'paxaaHckas Aeecnoco6HOCTb GU3NYeckoro nmua on-
| penenseTcs ero MM4HbIM 3aKOHOM.
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CornatueHvie o pasaene NpoayKLyKM SBASETCS A0MOBO-
pOM, B COOTBETCTBUM C KOTOPLIM Poccuiickas Pepepa-
UMs NpefocTaBnseT CyObekTy MpeLnpuUHUMATENbCKON
[LeqTenbHOCTY (fanee - MHBECTOP) Ha BO3ME3AHON OC-
HOBE 1 Ha ONpeaeneHHbli i CPOK MCKIKOUMTENbHLIE NPaBa
Ha Noucky, passeaKy, A00bINY MAHEPAIBHOTO ChiPbS HA
y4acTke Hefp, ykasaHHOM B COrMalLeHIu, 1 Ha BeagHue
CBfA3aHHbIX C 3TUM paboT, a uHBecTop 06si3yeTcs ocy-
LLeCTBUTb NPOBELEHME YkaaHHbIX PaboT 3a CBOV CYET 1
Ha cBoil puck. CornalueHve onpeaenset Bce Heobxom-
Mble YC/OBMSI, CBA3aHHbIE C MONML30BAHMEM Heapamu, B
TOM YMCIIe YCNIOBMS M NOPSIKOK pasaena npouaBeaeHHoM
NPOAYKLMAM MEXZIY CTOPOHAMI COrfalleHIst B COOTBET-
CTBIM C NONOXEHNAMIN PeLepanbHOro 3akoHa.

TepeyHm y4acTkoB Heap, NPaBo Nob30BaHMS KOTOpbI-
MU Ha YCNIOBISX pa3fena NpOoAyKLMM MOXET GbiTb npe-
[OCTaBNEHO, YCTAHABMMBAIOTC (eaepabHbIMU - 3aK0-
Hamu.

OcHoBaHueM Ans BKTIOYEHWS B MEPEYHU Y4acTKOB
HEeZp, NPaBO NOJb30BAHMS KOTOPIMI MOXET BbITb Npe-
JOCTaBNEHO Ha YCNOBMSIX Pa3nena NpoayKuMM, SBnseT-
cs1 0BycnoBneHHasi 0GLEKTUBHBIMK (aKTopaMu YBbITOY-
HOCTb A1 HEAPOMONL30BATENS W FOCYAAPCTBA, OTCYTCT-
BYe HMHAHCOBbIX 1 TEXHUYECKWX CPELACTB ANS OCBOEHS
HOBbIX KPYMHBIX MECTOPOXAEHUA NONE3HbIX MCKkonae-
MbIX 11 .

20. Pexxmbl NpaBoOBOro craTyca WHOCTPaHLEB
B Poccun. [paBoBoe noOnNoXeHne WHO-
cTpaHueB u nuu, 6e3 rpaxaaHcTea B Poccun
(vMyLLecTBEHHDbIE, C e, TPyAOBble U
MHble npasa)

B AaHHOM BOMpOCE PackpbiBAIOTCA U PEXUMbI CTa-
Tyca nuL, 6e3 rpaxaaHcTBa, Tak kak OH He UMEeT OT-
JAYMIA OT CTATyCca WHOCTPAHHOIO rpaxaaHuHa.

MOXHO BblEnUTL ABa BO3MOXHbIX pexumMa crartyca
VHOCTPaHHbIX paXaaH 1 anaTpuaoB - HALMOHAMBHBIA 1
OrPaHWYEHHbIV HaLWMOHaNbHBIA.

MHOCTpaHHbIV rpaxaaHiH - GU3NYECKOe L0, HE fB-
nsioweecs rpaxgaHuHom Poccuiickoii ®epepaumn 1
MMeloLLee 0Ka3aTeNbCTBa HaMumMs rpaxaaHcTsa (Noa-
[aHCTBA) MHOCTPAHHOTO FOCYAAPCTBa.

Jvuo 6e3 rpaxpaHcTea (amaTtpup) - uanyeckoe
JMLO, He SIBNsioLLeecs rpaxaaHnHom Poccuiickoii Pe-
[epaLin 1 He UMEIOLLEe [L0Ka3aTeNbCTB Hanums rpax-
[aHCTBa (NOAAAHCTBA) MHOCTPAHHOTO rocyAapcTBa.

WHocTpaHHble rpaxpaHe W nvua 6e3 rpaxpaqcTea
nonb3ylotcs B Poccuiickoii Pefepauyn npagamu 1 He-
CyT 00513aHHOCT HapaBHe C rpaxaaHamu Poccuiickoit
®epepaunn, KpoMe Cnyy4aeB, YCTAHOBAEHHbIX defe-
pasbHLIM 3aKOHOM MM MEXOYHAPOAHLIM [0r0BOPOM
Poccuiickoit Pepepauym. To ectb No obLuemy npasuy
MHOCTPaHHbIM rpaxJaHam W anatpuiam npeaocTasns-
€TCS HALMOHAMBHBIA PEXIM.
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CTOpOHaMI/I cornatueHus aBnatTCs:

+ Poccuitckast Denepalins, oT UMEHM KOTOPOIA B COrMa-
LeHUM BicTynaioT MpasutenscTeo Poccuiickoil Ge-
[epaLym 1 opraH UCMONHUTENLHON BNACcTU CyObekTa
Poccuiickoii Denepalym, Ha TEPPUTOPUM KOTOPOTO
pacnoioxXeH MPeLoCTaBNsSEMbIA B MOAb30BAHME
Y4aCTOK Heap, vin yrnonHOMOYEHHbIE UMW OpraHbl;

* VHBECTOPLI - rpaxpaHe Poccuiickoii Pepgpaumn,
MHOCTPaHHbIE rPaXAaHe, I0pMaMYeckve Mua 1 co3-
[aBaeMble Ha OCHOBE [JOr0BOPa O COBMECTHOM iesi-
TENBHOCTV M HE MMEIOLLME CTaTyCa KOpUAMYECKOrO
MUa 0ObEAVHEHNS KOPUIOMYECKMX JINL, OCYLLECTB-
NA0WMe  BNOXeHue COﬁCTBeHHbIX, 3aEMHbIX Unn
NPVBNEYEHHbIX CPEACTB (MMYLLECTBA U (UK) UMy-
LeCTBEHHbIX MPaB) B MOMCKYW, pa3Beaky v LoOblvy
MWHEPAIbHOro Chipbd U ABNAOLLMECH MONb30BATE-
JIAMW HEAP Ha YCNOBUAX COrnaLleHms.

Cpok AeiCTBMS COrNaLLIeHIst YCTaHaBNNBAETCS CTOPO-
Hamu B COOTBETCTBMW C 3aKOHOAATENbCTBOM Poccuin-
ckon Befepan, NEACTBYIOLIMM HA [IEHb 3aK/IOYEHNA
cornaLlenuns.

Cornalienms 3aKioyaloTcs roCyLapcTBOM C nobeau-
TeNnem KOHKypca Wim aykuuoHa, NpOBOAMMbIX B NOPSiA-
K€, YCTAHOBNEHHOM 3aKOHOAATENbCTBOM Poccuiickoit
®depepaLiym, 1 B CPOKM, COrNACOBAHHbIE CTOPOHAMM, HO
He NO3[IHEEe YeM Yepes rof, CO iHst OOBABNEHMS Pe3y/b-
TaTOB KOHKYpCa WM aykumoHa. CyLiecTByeT Takke BO3-
MOXHOCTb GECKOHKYPCHOO 3aK/OYEHNS COTNALLEHMS.

B HOpmaTMBHbIX akTax Takxe MCMOMb3YITCH M 3a-
KPENnnsIoTcA CneayloLme NoHATUs:

* 3aKOHHO Haxopswmiica B Poccuiickoii Pepepa-
LM MHOCTPaHHBI rPaXAaHuH - ML, UMeloLee
[NeACTBUTENbHBIA BIL HA XMTENLCTBO, MO0 paspe-
LIEHNE HA BPEMEHHOE MpOXWBaHWe, MO0 BU3Y,
MO0 WHble MPEeayCMOTPEHHbIE GefepabHbIM 3aK0-
HOM WM MEXOYHAPOAHbIM [OrOBOPOM Poccuiickoi
denepaunm [LOKYMEHTHI, MOATBEPXAANLIME NPABO
MHOCTPAHHOrO rpaX[aHnHa Ha npebbiBaHme (MPoXu-
BaHue) B Poccuiickoil Penepatim;

* BpemeHHo npeGbiBatowmii B Poccuiickoint Pepe-
PaLMM NHOCTPaHHBI rPAXAAHNH -INLO, NPUOLIB-
wee B Poccuiickyio Pengpauyio Ha OCHOBaHIM BU3bI
WM B NOPSILKE, He TPEOYIOLLEM MOMYYEHNs BU3bI, 1
He 1MeloLLiee B1a Ha XUTENIbCTBO UK Pa3peLLeHns
Ha BPEMEHHOE NPOXMBAHNE;

* BPEMEHHO npoxuBaiowmii B Poccuiickoit Pe-
Aepauun UHOCTPaHHbIA rPAXAAHUH - NULLO, nony-
unBLIEE paspelLieHne Ha BDEMEHHOE MPOXVBAHUE;

* MOCTOSIHHO NpoXuBalowwmii B Poccuiickoii Gepe-
pauuu MHOCTPaHHbIA rPaXAAHUH - AULO, NONy-
YMBLLEE BWL, HA XUTENbCTBO.

12

3ynbTathbl VIHTEJ'IJ'IEKTya}'IbHOVI [edATeNlbHOCTN (I/IHTEIU'IEK-
TyasbHyl0 COGCTBEHHOCTB), @ TAKKE YCAYr 1 MHPOPMALN.

VIHOCTP@HHBIV MHBECTOP - 3TO MHOCTPAHHOE topuanye-
CKO€ /L0, NHOCTPaHHAs OpraHu3aLud, He BnatoLLasca
I0PUONYECKAM NILIOM, TPKAAHCKAsA MPABOCMOCOBHOCTb
KOTOPOW ONPEeaensieTcs B COOTBETCTBIM C 3aKOHOAATENb-
CTBOM FOCY/PCTBa, B KOTOPOM OHa Y4PEXAEHA U KOTopast
BMpaBe B COOTBETCTBUW C 3aKOHOAATESIbCTBOM YKa3aHHO-
r0 rocyfapctea OCYLWEeCTBNATb UHBECTULIMN HA TEPPUTO-
pum Poccuiickoit PefiepaLiyin; MHOCTPaHHIA MpaxaaHiH,
rpaxaaHCKas paBoCnoCOGHOCTb 1 AEECNOCOBHOCTL KOTO-
pOro OMPEAENsioTCs B COOTBETCTBUM C 3aKOHOAATENLCT-
BOM rOCYZapCTBa €ro rpaXiaHCcTBa U KOTOpbIit Bripase B
COOTBETCTBMN C 3aKOHOAATENHCTBOM YKA3aHHOMO roCy-
[apCTBa OCYLLECTBASTL MHBECTULIMM Ha TeppuTopun Poc-
cuickoii Deaepalyi; nnLo 6e3 rpaxaaHCTBa, KOTopoe no-
CTOSIHHO MPOXMBAET 3a npeaenamu Poccuiickoit Penepa-
LM, FPXAAHCKas MPaBOCMOCOBHOCTb 1 EECTIOCOBHOCTL
KOTOPOro OMPEedensioTcs B COOTBETCTBAM C 3aKOHOLA-
TeNbCTBOM rOCYAapCTBa €ro nocTosHHOr0 MeCTa Xutenb-
CTBA U KOTOPOE BrPaBe B COOTBETCTBAW C 3aKOHOAATENb-
CTBOM YKa3aHHOrO rocyaapCTBa OCYLLECTBASTb UHBECTM-
LM Ha TeppuTopun Poccuitckoit Pepepaumin; MexayHa-
pOAHas OpraHM3aLms, KOTopas Bnpase B COOTBETCTBIM C
MeXyHapoaHbIM 10roBopoM Poccuiickoit Denepatim
OCYLLIECTB/ATb MHBECTULMW Ha Tepputopun Poccuiickoi
(denepaLyy; MHOCTPaHHbIE FOCYAAPCTBA - B COOTBETCTBUM
C Nnopsakom, onpeaensemMbim d)eﬂ,epaﬂbeIMVI 3aKOHaMK.

®uandeckoe ML, He 06napaloLLee rpaxiaHCKol Aee-
CMOCOGHOCTLIO MO CBOEMY NIMYHOMY 3aKOHY, HE Bripase
CCbINATLCA HA OTCYTCTBME Y HErO I6ECNOCOBHOCTM, eCin
OHO IBNSIETCS AEeCNOCO6HLIM N0 MpaBy MECTa COBELLE-
HUS CLENKM, 3a UCKIIOYEHNeM CyyaeB, kora OyneT po-
ka3aHo, YT0 ipyras CTOPOHA 3Hasa UK 3aBeLOMO [ONX-
Ha Oblna 3HaTb 00 OTCYTCTBIM AEECNOCOBHOCTH.

Mpu3HaHne B Poccuiickoit Genepauyum Gramyeckoro
7MuUa HeneecnocoOHbIM UK OrPaHNMYEHHO LEeecnocob-
HbIM NOJYMHAETCH POCCUACKOMY Npasy.

lpasa ¢r3n4eckoro nMua Ha UMS, ero UCMoNb30BaHNe
1 3aWmTy ONPEedensioTcs ero JNYHbIM 3aKOHOM.

Oneka wnu MOMEYUTENLCTBO HALL HECOBEPLLEHHONET-
HUMM, HeeecnocoOHBIMM N OPaHUYEHHbIMU B fe-
€CMOCOBHOCTI COBEPLUEHHONETHUMI NNLLAMM YCTaHaB-
JMBAETCA M OTMEHSETCA NO IMYHOMY 3aKOHY 1L, B OT-
HOLLEHMI KOTOPOr0 YCTaHABAMBAETCS IMBO OTMEHSETCS
OreKa unm NoneymnTenbCTBo.

0Bs13aHHOCTb OnekyHa (MOMeyMTens) MPUHATL OMeky
(noneynTensCTBO) ONpPenenserTcs no JNYHOMY 3aKOHy
NnLa, Ha3HAYaEMOro ONEeKYHOM (NoMneynTenem).

MpusHanne B Poccuiickoii Penepaumn Granyeckoro
nnua 6e3BECTHO OTCYTCTBYIOWMM 1 0ObSBNEHME DU3nye-
CKOro NMLIa YMEPLLM NOAHNHSIOTCH POCCUMCKOMY Npasy.



21. MpaBoBOE MONIOXEHNE UHOCTPAHLIEB U NUL, -
6e3 daxpanctea B Poccum (MMyLLECTBEH-
Hble, CemeliHble, TPYAOBbIE U UHbIe NpaBa)

MHOCTpaHHble rpaxzaHe nonb3yloTcs NPasoM CBOOOA-
HO PacNoPSHKaTLCs CBOMMM CMIOCOBHOCTAMM K TPYAY, Bbl-
Onpatb pog AESTENLHOCTM U MPODECCHIO, 3aHMMATLCS
NPELNPUHUMATENLCKOA 1 MHOW HE 3anpeLLeHHON 3aKo-
HOM 3KOHOMWYECKO [ESTENbHOCTBIO C Y4ETOM OrpaHu-
YeHWI, NPeyCMOTPEHHbIX GenepanbHbiM 3aKOHOM.

MHOCTPaHHbI rpaxaaHiH He UMEeT Npasa:

1) HaxoBWUTLCA Ha FOCYLAPCTBEHHOM MW MyHULMNANL-
How cnyxGe; :

2) 3ameLLaTb AOMKHOCTU B COCTaBE 3KvMaxa CyaHa,
nnasaioLLlero nog ocynapcTeenHsiM dnarom Poccuii-
ckoii defiepaLym, B COOTBETCTBIAM C OrpaHUYEHUSMU,
NpeLycMOTPEHHbIMI KOZIeKcoM TOProBoro Mopennasa-
Hus Poccuiickoii Deaepatim;

3) ObiTb 4NEHOM 3KuNaxa BOEHHOro kopabns Poccuit-

. ckoi deniepaumn UM APYroro aKCMyaTMpyeMoro B He-
KOMMEPHECKMX LIENsX CY[IHA, a Takke NeTaTenbHoro an-
napata rOCYLApCTBEHHOM WM 3KCEPUMEHTANbHOI
aBvaLuy;

4) ObiTb KOMAHZVMPOM BO3MYLIHOrO CyAHA rpaxaaH-
CKOW aBraLm;

5) BbITb NPUHSITEIM HA PABOTY HA OBBEKTHI U B OpraHn-
3auun, LeSTeNsHOCTb KOTOPbIX CBSi3aHa C 06ecneyeHn-
em GesonacHocTu Poccuiickoit Gepepaumi. MepeyeHs

23. Pa3nuuHble acnekTbl MPaBOBOro craryca
I0PUANYECKUX UL, B MEXAYHAaPOAHOM 4acT-
HoM npaBe. lpaBoBoe nonoxexHue U pesi-
TENbHOCTb  MHOCTPAHHbIX  OPUMANYECKUX
nuy B Poccumn

Cratyc topuamyeckoro nmua B MYM onpepensercs
HOpMamu Mpaga, MPUMEHSIEMbIMIA [1S1 PEryMpOBaHuS
OTHOLLEHWIA C AAHHBIM NMLOM. [laHHBI 3aKOH B Teopuy
Ha3blBAIOT NIM4HBIM  3aKOHOM  HOPMAWYECKOTO  NnLia,
WM NMYHBIM CTATYTOM topuamyeckoro nuua. OpHa u3
OYHKUMIA KONMM3MOHHBIX HOPM - PETYNMPOBaHWE OTHO-
LUEHWIA NO ONPEAENEHNIO INYHOTO CTaTyTa PUANYECKO-
ro nuua.

B Teopun u npaktuke MYI CyliecTBYET HECKOALKO
€noco6oB OnpeaeneHus KpUTepus, NPUMEHSIEMOrO K pe-
TYNMPOBAHMIO KBAM UKALMM NIMHHOMO 3aKOHA lopuanye-
CKOro cTaTyTa.

JINYHBIA CTATYT IOPUAMHECKOrO LA HAMPSMYIO W He-
NOCPELCTBEHHO CBA3aH C HALMOHANBHOCTHIO HopUaNYe-
ckoro nuua. Cnocobbl ONpefeneHns MMYHOrO 3akoHa
IOPMAMYECKOrO LA ABNSIOTCH OHOBPEMEHHO CMOCO-
Gam1  ONMpeLeneHms  HaUMOHANBHOCTW  I0PMIMYECKOrO
mua:

* KpPUTEPUIA MECTa PErUCTPAaLIAN (YIPEXLEHHS);

* KPUTEPWIA MECTa HAXOXOEHUS anMUHUCTPATUBHBIX

OpraHoB IOPUAMYECKOrO NULLa;
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22. Moxsve «ABOHOE IPaKOAHCTBO» B Poc-

cuiickoii depepaym

Ha ocHoBaHun KoHctutyumm PO rpaxpatud Poccuii-
ckoii Geaepauyv MOXET UMETb rPaXAAHCTBO MHOCTPAH-
HOrO roCYZapCTBa (ABOMHOE rPaXaaHCTBO) B COOTBETCT-
BN C (denepanbHbIM 3aKOHOM WM MEXIYHaPOLHbIM
[n0rosopoM Poccuiickoit Peaepatiyu.

Hanvune y rpaxpanuHa Poceuiickoi Gepepatym rpax-
[JAHCTBA WMHOCTPAHHOTO rOCYLApCTBa He ymansieT ero
npas 1 cBOOOL M He 0CBOOOXZAET OT 00sI3aHHOCTEN,
BbITEKAIOLLYMX U3 POCCMIACKOrO rpaxaaHCTBa, ecu UHOe
He MpesyCMOTPEHO (efiepanbHbIM 3aKOHOM WM Mex:-
[IyHapoaHLIM fI0roBopoM Poccuiickoii Depepaumn.

enepanbHbiii 3akoH o1 31 Mast 2002 . «O rpaxnaH-
cTBe Poccuiickoit Defepaunn» JaeT CneaytoLme noHs-
TUS, KaCAIOWVMECH PEryIMpoBaHNS LAHHOTO WMHCTUTYTA
MEXYHAPOLHOr0 4YaCTHOrO Npasa:

+ rpaxpaHceo Pocowickoli depepaym - ycToit-
4YiBast NPaBoBas CBA3b LA ¢ Poccuiickoit Depepa-
Livel, BbIPAXaloLascs B COBOKYMHOCTU WX B3auM-
HbIX NPaB W 00SI3aHHOCTEI;

* VHOe rPaXAaHCTBO - rPaXAaHCTBO (NOANAHCTBO)
MHOCTPAHHOrO roCYAPCTBa;

* ABOIHOE TPaXAAHCTBO - Ha/yMe Y rpaxaaHuHa
Poccuiickoit Depepaum rpaxpaHcTBa (MOAOAHCT-
Ba) MHOCTPAHHOTO roCyAANCTBa.

paxmaHuH Poccuiickoit Deaepavim, UMeoLmin Tak-
Xe VHOe rpaxnaHCTBO, paccMaTpuBaeTcs PoCCUACKO

24. OrpaHnyenune peecnocoGHocTH, OessecT-
HOE OTCYTCTBUE U 00bSBNEHME yMEpLNM B
KONJIM3NOHHOM npase Poccum

[paBo, noanexallee NPUMEHEHNIO NPW ONPEeaENeHun
rPaX[aHCKOIi AeecnocoBHOCTU GU3NYECKOro nLa, on-
peneneHo B Y. 3 MK PO.

I'paxaaHcKkas AeecrnocoBHOCTb (U3MYECKOro MnLa on-
PEAEenseTcs ero NMYHbIM 3aKOHOM.

®uamyeckoe MMUO, He 06napaloliee rPaXOaHCKON
[JEecnocobHOCTEI0 MO CBOEMY JIMYHOMY 3aKOHY, He
BMpaBe CCbINaThCs Ha OTCYTCTBUE Y HErO AeecrnocobHo-
CTU, €CAN OHO ABNAETCS 1eeCnoCOBHBIM N0 NpaBy Mec-
Ta COBEPLLEHNS CLENKM, 32 UCKIOYEHNEM Cyyaes, KO-
rfa byneT [oKa3aHo, YTO Apyras CTOPOHA 3Hana v 3a-
BEIOMO [I0NXHa Bbina 3HaTb 06 OTCYTCTBUM [1eecnocob-
HOCTU.

MpusHaHue B Poccuiickoit Genepatm Gpranyeckoro
nMUa HeneecrnocobHLIM UK OrPaHMYeHHO Aeecnocod-
HbIM MOJYMHSETCH POCCUIACKOMY NPaBy.

['paxpaHuH, KOTOPbIA BCNEACTBUE 310ynoTpedneHus
CMIMPTHBIMM HAMUTKAMMW UM HAPKOTUYECKUMI CPELCTRA-
MW CTaBUT CBOKO CEMbIO B TSKENOE MaTepuaibHoe no-
NIOXeHMe, MOXET ObiTb OrpaHiyeH CyaoM B 1eecnocob-
HOCTW B NOPSLKE, YCTAHOBAEHHOM MPAXLaHCKUM Npo-
LieccyanbHbIM 3aKOHOAATENbCTBOM. Hap, HUM yCTaHaB-
/IMBAETCS NONEYUTENLCTBO.
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®denepauyeli Tonbko Kak rpaxaaHnH Poccuiickoli depe-
paLyn, 3a UCKIKOHEHVEM CNy4aeB, MPedyCMOTPEHHBIX
MexayHapoaHbIM oroBopom Poccuiickoli denepayim
wi denepanbHbIM 3aKOHOM.

MpuoBpeTeHrie rpaxpaHnHom Poccuiickoin denepa-
LM MHOIO rpaskaaHCTBa He BIieYeT 3a CoB0iM npexpaLLe-
Hue rpaxxpaHcTea Poccuiickoin Pepepaln.

3akoH Poccuiickoin Pepepauymn «O cpeacteax Macco-
BOM MHGOPMALMM» FNACKT, YTO MHOCTPAHHOE topramye-
CKOe /MU0, @ PaBHO POCCUICKOE IOpUOMHECKOE JINLIO C
MHOCTPaHHbIM  y4acTveM, [ons (Bkiad) WHOCTPaHHOrO
YHaCTViS B YCTaBHOM (CKIaO04HOM) KanuTasie KOToporo Co-
craensieT 50% v 6onee, maxaaHnH Poccuiickoin denepa-
LI, UMEIOLLIIA AIBOIMHOE MPaXKOAHCTBO, HE BMPaBe BbICTY-
naTtb YHpeavTensiMI Tene-, BULEONporpaMm.

®depnepanbHbiii 3akoH oT 24 mast 1999 r. N2 99-03 «O
rocyapcTBeHHo nommTvke Poccuiickoii Pepepatym
B OTHOLLEHUM COOTEYECTBEHHVIKOB 32 PyOeXOM» (C U3M.
n pon. ot 31 maa 2002 r.) 3akpenun creaytoLLve noo-
XKeHust:

paxxpaHe Poccuiickoli Peaepaummn 1 nvua, MMelome
[BOHOE MaXKAAHCTBO, OAHO M3 KOTOPbIX - POCCUMCKOE,
MOCTOSHHO MPOXMBAIOLLKE 3a Mpedenamu Poccuiickon
denepaLiym, | SBASIOTC  COOTEYECTBEHHVKAMA B CUTy
MPaXOAHCKON MpUHapNEXHoOCTW. [lokymeHToM (cBuae-
TENLCTBOM), MOATBEPXOAOLLMM WX MPUHALJIEXHOCTb K
COOTEHECTBEHHMKAM, CIYXUT AOKYMEHT O MpUHaONex-
HOCTU K rpaxkaaHcTBy Poccuiickoin Depepauym.

OH BrpaBe CaMOCTOSTENBbHO COoBepLLATL Menkue Obi-
TOBbIE CAENK.

CoBepLuaTb Apyrvie caenku, a Take nomyyats 3apa-
6O0TOK, MEHCVIO W UHble AOXOMbI M PACTopsHKaTbCs UM
OH MOXET JIMLLIb C cornacys noneumTens. OnHako Takow
rpakaaHyH CamMOCTOSITENBHO HECET UMYLLIECTBEHHYIO OT-
BETCTBEHHOCTb MO COBEPLLIEHHBIM VIM CAENKaM 1 3a Npu-
YWHEHHbI 1M Bpes.

Jeno 06 orpaHuyeH M rpaxaaHnHa B AEecriocobHo-
CTWU BCIEACTBYE 3/10YMNOTPEONEHNS CIIMPTHBIMW HAMMWT-
KamMU WM HapKOTUHECKUMW CPEACTBaMM MOXET ObITb
BO30Y)KAEHO HA OCHOBaHVM 3asiBNIEHVIS1 YIEHOB €ro ce-
Mb}1, OpraHa oreky 1 MoneyuTensCTBa, NCUXVATPHECKO-
IO VNN MCYXOHEBPOSIONMHECKOrO YHPEXAEHNS.

[eno o npusHaHMv rpaxpaHvHa HeOoeecrocobHbIM
BC/IEACTBME MCKXVHECKOrO PacCTpoVicTBa MOXET ObITb
BO30Y)XAEHO B Cyde Ha OCHOBaHWM 3asiBNIEHVS YNIEHOB
€ro ceMb, 6nM3KVX POACTBEHHVIKOB (poauTenei, AeTei,
6paTbeB, CECTEP) HE3ABVICKMO OT COBMECTHOMO C HVM
NPOXVIBaHUSI, OpraHa OrekV 1 MoneynTeNnsCTBa, NMeVxXv-
aTPV4ECKOrO VN MCYIXOHEBPOMIOMMHECKOTO YHPEXAEHMS.

Jeno 06 orpaH/yeH Wivi O JIMLLIEHV W HECOBEPLLIEH-
HOMETHero B Bo3pacTe oT 14 0o 18 net npasa camocTost-
TeNbHO PacropsHKaTLCS CBOMM 3apaboTKOM, CTVINeHaVie
WM VHBIMW [OXOaMN MOXET ObiTb BO3GYXKAEHO Ha OC-
HOBaHVV 3asiBNIEHWSI POLMITENEN, YChIHOBUTENEN Wi No-
neuvTens Ibo opraHa oreky W MoneymTeNLCTBa.

Takux 0OBEKTOB W OpraHu3aumin yreepaaetcs Mpasu-
TenscTBoM Poccuiickoii Pepepavm;

6) 3aHMMAaTLCA MHOW [EATENbHOCTHIO W 3amelliats
MHble AOMKHOCTU, AOMYCK MHOCTPaHHLIX MPaaaH K KOTo-
PbIM OrpaHnieH denepasibHbIM 3aKOHOM.

3ameLLieHe UHOCTPaHHbIMV MPaXaaHaM1 PYKOBOOSLLYX
JIO/DKHOCTEV B OpraH13aLyisix, B YCTABHOM Karurasie KOTo-
pbix 6onee 50% akumii v Aonevi npyHaanexvT Poccuit-
ckoli PepepaLym, orpaHnieHo 0coBbIM MOPSKOM, YCTa-
HagnvBaembIM [MpauTensctBoM Poccuiickoin denepatim.

VIHOCTpaHHbIA MPakOaHWH, BYHOBHBIA B HAPYLLIEHN
3aKoHopaTenscTea Poceuiickoin Pepepaumm, npyenexa-
€eTca K OTBETCTBEHHOCTU B COOTBETCTBMM C 3aKOHOMA-
TensctBoM Poccuiickoin depepauym. Moy 3TOM MHO-
CTPaHHbIA MPadKOAHVH, HE3aKOHHO HaxoasLwmiica B Poc-
cuiickoin Pepepaumm, nomnexuT yyety, gotorpacdmpo-
BaHWIO 1 00SI3aTeNbHON roCYOaPCTBEHHOM [AAKTUNOCKO-
MYECKOI PErUCTPALMM C MOCNEOYOLLMM NOMELLIEHVEM
MOMYHEHHBIX CBEOEHW B LIEHTPATbHBIA GaHK AaHHbIX,
CO30aBaeMbliA B COOTBETCTBUN CO CT. 26 PeaepansHoro
3aKoHa «O rpaxaaHcTee Poccuiickoli Penepauyin.

MHOCTpaHHOe topraMyeckoe NINLO, @ PaBHO POCCUIA-
CKOE IOpPMOMHECKOE JINLIO C MHOCTPaHHLIM yHacTUeM,
[nons (BKa) MHOCTPAHHOTO Y4acTVisi B YCTaBHOM (CKna-
JI04HOM) KanuTarne kotoporo coctaensieT 50% u Gonee,
rpaxnaHnH Poccuiickoli depepaLyn, Melowii ABoi-
HOE MPaXKAAHCTBO, HE Brpase BbICTYNaTh yHpemTensMm
Tene-, BUaeonporpamMm.

*+ KpUTEPUIA (PaKTUHECKOTO YMPaBNEHNs AESTENbHO-
CTbIO IOPMAMHECKOrO NNLIA;

© KPUTEPUIA MeECTa  AESTENBHOCTM  IOPUAMHECKOTO

nua.

B Hawel npaBoBOi cvicTeme CTaTyC lopuam4eckoro
JMua 1, CnepoBaTesbHO, JIMYHBIA 3aKOH OPUOMHECKOTO
JMLA PErYIIVIPYIOTCS CeayoLLVIM 06pa3oMm.

Hanoroseblii konekc Poccuiickoli depepalyin 3akpen-
JIIET, YTO OpraHM3aLMn - opuanHeckve nLa, obpaso-
BaHHble B COOTBETCTBMM C 3aKOHOAATENBLCTBOM Poccuid-
ckoin PenepaLyiv (nanee - poccuiickie opraHnsaumm), a
Taioke MHOCTPaHHbE IOpUaMHECKME LA, KOMMaHM U
Opyrvie  KopriopatvieHble 00pa3oBaHus, obragatoLye
rPakOaHCKOM NPaBOCMOCOOHOCTBIO, CO3AAHHbIE B COOT-
BETCTBMM C 3aKOHOAATENBCTBOM  WMHOCTPAHHBIX TOCY-
[apcTB, MeXayHapoaHble opraHu3aumm, ux duwwans! 1
NpenCTaBATENLCTBA, CO3MaHHble Ha Tepputopun Poc-
cuiickoii PepepaLmn (Danee - MHOCTPaHHbIE OpraHyaa-
umn).

Kopexc Poccuiickoii denepaiyim 06 anMyHUCTpaTVB-
HbIX MpaBoHapyweHusix (KoAM P®d) or 30 nekabps
2001 r. N2 195-d3 (neiicTBytoLas pefakums):

«/HocTpaHHble rpaxpaHe, fvua 6e3 rpaxaaHcTsa v
MHOCTPaHHbIE IopUaVHeckve L, COBEPLLMBLLME Ha
Tepputopun Poccuiickoin deaepayvi apgMUHACTPATVIB-
Hble MPaBOHAPYLLUEHUS], MOA/IEXAT aAMUHVCTPATVBHON
OTBETCTBEHHOCTM Ha OOLLMX OCHOBaHWISIX».



25. TpaHCHaUMOHaNbHbIE KOPMOPaLun B MeX-
AYHapPOAHOM 4acTHOM npaee

TpaHcHaLWoHarnbHasi komraxma B Teopun MY noa-
pPa3ymMeBaeT TPaHCHALWMOHABHOCTL KanuTana JaHHOro
cybbekTa YaCTHOMPABOBOW AesTenbHOCTU. To ecTb ka-
NUTaN He NPUHAOIEXUT MLAM OLHOM CTPaHbI.

Cpemy ncToqHrkoB MHIN MOXHO HasBaTb XapTuio 3Ko-
HOMMHYECKMX NpaB 1 06si3aHHOCTEN rocyaapcTs (12 ne-
Kabps 1974 r.), KOHBEHLMIO O TPAHCHALWIOHATbHBIX KOP-
nopauysix (Mocksa, 6 mapra 1998 ).

Kaknoe rocynapcTeo MMEET NpaBo pPerynmposarb 1
KOHTPOAIMPOBATL AEATENBHOCTb TPAHCHALMOHANBHBIX
Kopropaumii B Npeaenax AencTBrs CBOEN HaUMoHab-
HOWi I0pUCAVKLIAM M MPYHMATL MEePbI N0 0OeCeHEHNI0
TOro, 4tobbl Takasi AEeATENbHOCTb HE MPOTMBOPEYNIa
€ro 3aKoHam, HOpMam U1 NOCTaHOB/IEHUAM U COOTBET-
CTBOBa/1a €r0 3KOHOMMUYECKOMN 1 COLMANIbHON NOUTM-
Ke. TpaHCHaUMOHaubHbIE KOPMopaLmm He  OOMKHbI
BMELLMBATLCA BO BHYTPEHHVE [ena MPUHUMAIOLLEro
rocynapcTea. Kaxaoe rocyaapcTso A0MKHO C MOMHbIM
YHETOM CBOWX CYBEPEHHbIX NPaB COTPYOHUYATL C Apy-
MMM rocy0apcTBamMu B Jefie OCYLLECTBIEHUS AAaHHOMO
npasa.

Tak, CTOPOHbI KOHBEHLWN O TPaHCHAUMOHASTBHBIX KOP-
nopawvIsix MPU3HAIOT MO, MOHATUEM «TPaHCHAUMOHA b~
Has KopropaLms» opuanHeckoe MU0 (COBOKYMHOCTb
IOPONHECKMX NNILL):

27. 'paHULbl NPUMEHEHUS HALMOHANBLHOro pe-
>XKMMa B OTHOLLEHUM MHOCTPaHHbIX pusnye-
CKMUX 1 I0puaM4ecKux nuu, no npasy Poccumn
WU NpaBy MHOCTPaHHbIX rOCYAapCTB

|
| JaHHbI/ IHCTUTYT MMeeT HeBonbLLIVe Pa3nnyus B poc-
I CUIACKOM 1 MEXOYHAPOOHOM PasBUTUN.

B 0OCHOBHOM HaLWOHaUTbHbIN PEXM OrPaHNHMBAETCS B
I CBSI31 C BO3MOXHOCTHIO 3aTparvBaHis 60/bLLM o6be-
MOM MpaB VHOCTPaHHbIX MOaXOaH NHTEPECOB OTe4eCT-
| BEHHOro rocyaapcTsa. lNpexae BCcero ato KacaeTcs no-
JUTUHECKO 1 coLanbHOl cdepbl, B MeHbLLEM obbeme,
I HO BCE € CYLLIECTBYIOT OrpaHN4eHnst B SKOHOMUHECKOW
I coepe. .

IpaHULpl MPUMEHEHV| HALWIOHABHOMO pesxmMa 4is

I MHOCTPaHHbIX MpakaiaH YCTaHaBMMBAOTCA INaBHbIM 00-

[Pa3oM B COOTBETCTBUM C MHTEPECaMM JAHHOTO rocyaap-
| CTBa WM C LENbo NPEefoTBPaLLEHVS 3110yrnoTpedneHns

MHOCTPaHLaMV, anatpuaamyi  MHOCTPaHHLIMU 1opUan-
| YECKMMM NMLIAMM CBOMM MPABOM.
I Tunosoit norosop KOHCUTPAJT o 3akynkax TOBapOB 1

YCAYT MPU3HAET, YTO MPUHMMAIOLLME €ro rocyAapcTsa B
| HEKOTOPbIX C/ly4asiX, BO3MOXHO, MOXENAIOT OrpaHu-

YWTb YHACTME VHOCTPAHHBIX GUPM, B 4aCTHOCTM HTOObI
I 06€ecreymTb  3aLLMTY HEKOTOPbIX SKM3HEHHO BaKHbIX

9KOHOMMHECKMX CEKTOPOB CBOEN HaLMOHANBHOW Mpo-
I MBILLIIEHHOCTN OT NarybHOro BO3AENCTBUSI Heperyim-
| PYEMOI MHOCTPaHHOM KOHKYPEeHUMW. Takve orpaHuye-
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26. MoHATMS «HAUMOHANLHOCTL» W «rOCYAAPCT-
BEHHasi NPUHAAJIEXHOCTL» NPUMEHUTENBHO
K IOpUANYECKMM JMLaM

Ha nepsbiin B3rnsa, 9T Aga MOHATVA SBASKOTCH CUHO-
HUMaMmMK, HO NP AETaNIbHOM PACCMOTPEHWM Yepes Npua-
My MHIT CTaHOBATCS BUOHBI X Pa3nnins.

HaupoHanbHOCTL - MOHATME, KOTOpOe onpedensieT
JIHHBIN 3aKOH (CTaTyT) IOpUaMHECKoro mua. FocyaapcT-
BEHHAst MPUHALJIEXHOCTb - COCTOSHWE HOPUONHECKO-
ro JMua pasHbMM  TEOPETVKaMM  PacCMaTpPUBAETCA
no-pasHoMy. B HEKOTOpbIX CiyHasix rocydapCTBEHHas
NPUHALIEXHOCTb SBNSETCA KPUTEPUEM OMpeneneHns
JIHHOrO CTaTyTa IopuaM4ecKoro nvua. B apyrux cnyya-
SX rOCYOAPCTBEHHAA MPUHALNIEXHOCTb IOPUAMHECKOTO
MuA SBNSIETCA OCHOBAHMEM NMPUMEHEHUS BHYTPEHHUX
3aKOHOB J@HHOrO roCyAaPCTBa MY ONPEAeEHN HOPM
npaBa, KOTOpble OMNpPedensioT MOPSAOK YHPEXOEHWS
JI2HHOTO I0PMAMHECKOro LA (6e3 CBA3N C JINYHBIM 3a-
KOHOM).

TO eCTb MOXHO CLeMaTh BbIBOZ, O TOM, YTO FOCYAAPCT-
BEHHasl MPUHAO/IEXHOCTb SIBNSETCS MOCTOSHHBIM MPU-
3HaKOM Kak (PM3MYECKOro, TaK W IOPUOMHECKOrO LA,
Toraa Kak HauMoHaIbHOCTb FOPVIMMECKOrO SiviLia onpe-
[EenseTcs B 3aBMCVMMOCTV OT MPaBOBOW CUCTEMbI TOM
CTpaHbl, B KOTOPOI OHO OCYLLECTBIISIET CBOIO AesiTeNb-
HOCTb.

28. PaanuyHbie acnekTbl NPaBOBOro craryca ro-
CyAapcTBa, ero COGCTBEHHOCTM U €ro CAEsoK
B acnekTe MeXXayHapoaHOro 4acTHOro npasa

[ocynapcTBO - 0Co0bI CyGLEKT HaCTHOMPABOBbLIX OT-
HOLLIEHWIA.

Ans MHIT MMetoT 3HaudeHre TOMBbKO Te OTHOLLIEHWS C
y4aCTMeM rocydapCTB, KOTOpbIE MMEIOT YaCTHOMPaBO-
BOWi XapakTep. OTHOLLIEHUs Mo peanm3aupm Bnactv MYI
HEe PEerynMpyroTcs 1 He 3aTparvBatoTcs.

OTHOLLIEHVIS! C Y4aCTVeM roCyAaPCTB OCTIOKHSIIOTCS Ha-
JMHMEM MHCTUTYTA UMMYHUTETA rocydapcTea. OBbIMHO
noa, UMMYHUTETOM FOCYA2PCTBA NOHMMAETCS NMPOLIECCY-

aNbHbIA MMYHUTET. IMMYHUTET BblBaET aGCOMOTHBIM:

1 OrpaHNyYeHHbIM.

MpenwsiBneHe B cyne B Poccuiickoin denepalyim
1cKa K MHOCTPaHHOMY roCyapCTBy, NPUBMEYEHME UHO-
CTPaHHOro rocydapcTBa K y4acTuio B AeNe B Ka4ecTse
OTBETHMKA WM TPETLErO NINLIA, HANOXEHWE apecTa Ha
MMYLLIECTBO, MpMHaanexallee MHOCTPaHHOMY rocyaap-
CTBY 1 HaxopsiLLieecst Ha TeppuTopun Poccuiickoli Pene-
paumm, 1 NPVHSTVE MO OTHOLLEHWIO K 3TOMY UMYLLIECTBY
MHbIX Mep Mo obecreyeHio ucka, obpaLLieHve B3bicka-
HUSA Ha 3TO UMYLLIECTBO B MOPSIOKE UCMONHEHVS peLue-
HUIA cyaa AOMYyCKAKOTCA TOMBKO C COMMAacKs KOMMETEHT-
HbIX OPraHoOB COOTBETCTBYIOLLErO FOCYAapCTBa, €C/n
MHOE He MPeadyCMOTPEHO MEXOyHAPOAHLIM AOrOBOPOM
Poccuiickoin Penepatiymn nnv penepaibHbIM 3aKOHOM.

MexxayHapoOHbIe OpraH3aLyiv NoaIexar PUCOMKLMN
cynoB B Poccuiickoi PeagpaLiyiv No rpakaaHcKVM Aenam
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ToCyAapCcTBEHHas MPUHAZNEXHOCTb M HaUMOHaNb-
HOCTb MMEIOT Pa3NM4HOE 3HAYEHNE 1St OPUAMYECKOrO
nua. B GOMbLUMHCTBE CTpaH MMpa rocydapCTBEH-
Has MPUHANEXHOCTb, «TPAXAAHCTBO OPUAMYECKOrO
nnua», He UMEET 3HaYeHWs ANs OnpefeneHns npaeo-
BOTO CTaTyca AaHHOrO OPUAMYECKOrO NINLA, €ro Npaso-
CnocoGHOCTY 1 T. 4. HaumMOHaNbHOCTb Xe B HEKOTOpbIX
roCyAapcTBax NMPUMEHAETCA AN ONpeneneHust IMHo-
ro 3aKOHa AaHHOrO rOCyAapCTBa, A ONPEeAeNeHus ero
craryca.

HauvoHanbHOCTb 10pMaNHECKOro iNLia MOXET onpese-
NSTHCS MO PA3NNYHBIM KPUTEPUSIM.

Bonbluoe 3HayeHMe MOHATUE  «HALMOHANBHOCTL»
IMEeT B MOPCKOM NpaBe, HO B JaHHOM cdepe faHHoe
MOHATUE UMEET HECKONbKO Apyroe 3Hauenme. Kaxmoe
rocymapcTBO OMNpefenseT YCNoBus MPefoCcTaBieHus
CBOEVl HALWOHANLHOCTU CYfiaM, PErucTpaLmn CyaoB Ha
€ro TEppuUTOpUM W Npasa Mnaeatb Nop, ero dnarom.
Cyna vMeloT HaLMOHaNbHOCTb TOr0 roCYAAPCTBa, MOA
(narom KOTOPOro OHW UMEIOT NpaBo nnasatb. Mexay
rocy4apcTBOM W CYAHOM [OMKHA CyLIECTBOBATbL pe-
anbHas CBA3b.

Kaxzoe rocyAapcCTBO BblAAET COOTBETCTBYOLIME A0-
KYMEHTbI CyAaM, KOTOPbIM OHO NPEAOCTaBNAET NpaBo
nnaeatb NnoA ero q)J'laI'OM.

B npeaenax, onpeaeneHHbIX MeXayHapOaHbIMMA 10roBopa-
mu Poccuiickoi @epepaLiim, deaepabHbIMI 3aKoHaMM.

AxkpenuToBaHHble B Poccuiickoii Peaepaumn annno-
Matu4eckie NpPeacTaBUTENM MHOCTPAHHBIX FOCYAApPCTB,
Jpyrie nuua, ykasaHHble B MEXAyHAPOAHbIX A0roBOpax
Poccuitckoii ®epepaunm nnm- GefepanbHblx 3akoHax,
noanexar topucankumn cynos B Poccuiickoin @epepa-
LM N0 rpaxaaHckM Aenam B npedenax, onpeneneH-
HbIX 0BLLENPU3HAHHBIMW MPYUHLMNAMM 1 HOPMaMK MeX:-
[yHapoaHOro Npasa WM MexXayHapoaHbIMIA [Or0BOPa-
mu Poccuiickoit @eaepatim.

MHoCTpaHHOE rocyaapcTBo, BLICTYNaloLLee B kayecT-
BE HOCWTENs Bnactu, obnagaer CyaeOHbIM UMMYHUTE-
TOM NO OTHOLLEHMIO K NPELBSBNEHHOMY K HEMY UCKY B
ApbutpaxHom cyae B Poccuiickoit deaepauiu, npusne-
YEHWIO ero K y4acTiio B Aene B Ka4ecTBe TPETbero nuua,
HaNOXEHWIO apecTa Ha WMYLLECTBO, MpUHagiexallee
MHOCTPaHHOMY rOCYLapCTBY M HaXOAALIEECs Ha Teppu-
Topum Poccuiickoit Peaepauim, U NPUHSTUIO MO OTHO-
LUEHMIO K HEMY CYZIOM Mep N0 0BECMEYEHMIO 1CKa U UMY~
LLECTBEHHbBIX MHTEPECOB.

0CcyaapcTBO MMEET OrpaHNYEHHOe NPaBo 3akioyaTb
COENKM.

B MMpOBOIA NpakTuke CAOXMAOCH NPaBNAo, No KOTOPO-
My rOCYLapCTBO OTBEYAET TOMLKO MO CBOMM CAEMKaM.

K coenkam rocyaapcTea C MHOCTPAHHBIMU H0pHanye-
CKAMM NnLLaMK 0BbINHO MPUMEHSIETCS BHYTPEHHEE Mpa-
BO [JaHHOr0 rocyaapcTea.

['0CyaapcTBO B HEKOTOPBIX CAy4asx MOXET 0TKasaTbCs
OT UIMMYHUTET.
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* UmetoLiee B COBCTBEHHOCTY, XO3ANCTBEHHOM Befe-
HAM MW OnepaTyBHOM ynpaeneHun 060cobnerHoe
MMYLLECTBO Ha TEPPUTOPUSIX BYX 1 Bonee CTOPOH;

+ 06pa30BaHHoe IOpUANYECKMMM MLaMK ABYX W 60-
nee CTOPOH;

* 3aperucTpupoBaHHOE B Ka4ecTBe kopnopaLuy B Co-
OTBETCTBUM C KOHBEHLMEA.

B KoHBeHLMM 0 TpaHCHaLMOHaNbHbIX KOpNopaLysix mo-
HSITME «TpaHCHALWOHabHas Kopnopauvsi» BKIIOYaeT B
cebs pa3nnyHble TPAHCHALMOHANbHBIE CTPYKTYPbI, B TOM
4yucne GUHAHCOBO-NPOMBILLIEHHBIE TPYMMbI, KOMMaHNM,
KOHLIEPHbI, XONAWHTY, COBMECTHBIE MPEANPUATUS, aKLMO-
HepHble 06LLECTBA C MHOCTPaHHBIM Y4aCTUEM M T.M.

Kopnopaumsi Bnpase OCYLIECTBASTb Ha TeppUTOPMSX
CTOPOH NioBble BUAbI AESTENBHOCTM, He 3anpeLLeHHble
3aKOHOAATENBCTBOM CTOPOH.

Y4acTHMKamu kopropaumy MoryT BbiTb lopuanyeckue
nvua Moboi opraHM3aLyMoHHO-NPaBoBoi GOPMbI, B TOM
41cne 13 TPETbIX CTPaH.

l'ocynapcTBeHHble NPeanpusTUs MOryT ObiTb y4acTHM-
kamu KopriopaLuyv B Mopsigke W Ha YCoBusix, onpepe-
NSIEMbIX COBCTBEHHMKOM WX MMYLLIECTBA.

Kopnopaums cospaetcs LOBPOBONLHO Kak Ha OCHOBE
MEXMPaBUTENbCTBEHHbIX COrALLEHNIA, Tak U UHBIM, He
3anpeLLeHHbIM - 3akoHodaTenbcTeoM cnocobom. fMops-
0K PErucTpaLim Kopropavmy onpeaenseTcs 3akoHoaa-
TeNbCTBOM rOCYAApCTBa - MECTa ee PerucTpaLmu.

Husi 0BYCNOBNMBAIOTCS TPEDOBAHNEM O TOM, YTO 3aKy-
naloLlas OpraHM3aLs MOXeT OrpaH1yMBaTL y4actue
TONBKO Ha OCHOBAHMSX, YKa3aHHbIX B M0A3aKOHHbIX aK-
Tax 0 3aKynkax unu B [pyrux npaBoBblx Hopmax. Lienb
3T0ro TPeBOBaHMS COCTOUT B TOM, 4YTOBbI CNOCOBCTBO-
BaTb OTKPLITOCTY W HE OMYCTUTb NPONU3BONLHOTO W He-
OMPaBLAHHOIO OrPaHUYEHMs Y4acTUs UHOCTPaHHbIX
dupm. BO3MOXHOCTb UCKIOYEHNS NOCTABLUMKOB (NOA-
PSOYMKOB) HA OCHOBAHMW TOCYLAPCTBEHHON NpuHaA-
NEXHOCTU, @ TaKXe NONOXEHWs, KacaloLLmMecs npyumara
MEeXZyHapOAHbIX 00513aTeN5CTR MPUHMMAIOLLErO FOCy-
[apcTBa, MO3BOMSIOT TakXe YYeCTb Clyyau, Korga uc-
nonb3yemble CPeSCTBA MONy4YeHbl B pesynbtate [By-
CTOPOHHEA LOrOBOPEHHOCTM NO OKa3aHMI0 MOMOLLM Ha
OonpefenenHbIx ycnosusix. COrnacHo Takoii LOroBopeH-
HOCTW MOXHO TPeBOBaTb, 4TOOLI 3aKymnki 33 CHET ATUX
CPEACTB OCYLLECTBASNMCH Y NOCTABLLUMKOB (NOAPSAYM-
KOB) CTpaHbl-40HOPA.

B poccuiickom npaBe HauyoHasbHbliA PeXvM yCTaHaB-
nvBaeTcs no obLLemy NpaBuy st BCEX MHOCTPaHLIEB W
nuy, 6e3 rpaxpaHcTBa. OH MoXeT GbiTb OrpaHiyeH ToNb-
ko denepanbHbM 3aKOHOM.

8 psfe cny4aes B OTHOLIEHWM MHOCTPAHHbIX CyObek-
TOB A€/ ACTBYET NPUHLMN HaubonbLUEro GnaronpuUaTCTBO-
BaHMS.

I'paHuLBl HALMOHANLHOMO PeXiMa MOXHO pasfenuTb
Ha MaTepuanbHo-NPaBoBbIE U MPOLECCYyanbHble.
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29. Teopusi OFPaHUHEHHOr0 UMMYHUTETa FOCY-
[AapCTBa U €ro 0COOEHHOCTN

Teopust OrPaHUHEHHOrO UMMYHIUTETA UCXOLMT U3 TOrO,
4YTO B MPaXAaHCKO-NPABOBLIX OTHOLLEHWSX roCcynapcTsa
He MOryT UMETb aBCOMIOTHBIN IOPUCANMKLIMOHHBIA UMMY-
HUTET, @ BO BNAaCTEOTHOLLEHMSX FOCYAAPCTBA 061ajaloT
aBCOMOTHEIM UMMYHUTETOM.

[anHas Teopus nonysuna passuTie B EBponeickoit
KOHBEHLM 06 uMMyHUTETe rocyaapcTs 1972 r., Bpioc-
CENbCKOM  KOHBEHLMM IS YHUGUKALMA  HEKOTOPBIX
npasun 06 MMMYHUTETE TOCYAAPCTBEHHbIX TOPrOBbIX
Cy0B.

Teopus UCXOANT W3 TOTO, YTO BO BHYTPEHHWX OTHOLLE-
HUSIX B CUNY NPUPOLI 3TUX OTHOLLEHWIA rOCYAPCTBO He
06nanaeT MMMYHUTETOM. B 3TUX OTHOLIEHWSX y4acTBy-
10T [18a BUfIa CyOLEKTOB - rOCYLAPCTBO U ero amua (Kak
bu3nyeckue, Tak 1 Iopuanyeckue).

[laHHble OTHOLIEHMS UMEIOT NPUOPUTETHBIN XapakTep
B aCneKTe MPaBOBOA 3aLUMTHI HALMOHANbHBIX (r3nye-
CKUX M HOPUBMYECKIX NINLL,.

AGCONIOTHBIV MIMMYHITET FOCYAAPCTBO NpUOBpeTaeT,
KOrZia OHO OCYLLECTBASET NybanyHble GyHKLMK. AHa-
JIOTVYHbIE NONOXEHNS 3aKPENNEHb! 1 B OCHOBHbIX 3aK0-
Hax apyrix rocysapcts. OHM CBULETENbCTBYIOT O TOM,
YTO rOCYAApCTBa B CWy CBOEI NPUPOLbI, B CUIY CBO-
€ro cTaryca MOryT NWlb B NOPSAKE UCKMIOYEHNS nu-
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31. BHeluHeTOProBas AesdTenbHOCTL B Poccuit- f

ckoii Penepaym

|

| BHeLUHeTOproBas AESTeNbHOCTb - MPEANpPUHAMATENb-
ckasi IeSTeNbHOCTb B 061acTU MeXayHapoaHoro obme-
| Ha ToBapamm, pabotamu, yenyramu, Hdopmaumei, pe-
3yNbTaTaM VMHTENNEKTYaNbHON [ESTENbHOCTH, B TOM
| YMCNE WCKTIOYUTENHBIMY MpaBaMi Ha HUX (MHTENeK-
‘ TyanbHas COBCTBEHHOCTB).

B CCCP opraHamu ynpaBneHusi BHELUHe# TOProBam
| bl MUHUCTEPCTBO BHELUHEN TOProBAM U MOCKOMUTET
M0 BHELIHEAKOHOMMYECKUM CBA3AM. Bbinenenue oT-
I JENMbHOM0 MCTIONHUTENLHOTO OpraHa MoKasbiBaeT, 4To
BOMPOCaM BHELLHel TOProW NpuaaBanoch ocoboe
| 3HA4YEHE 1 YOensnock GoNbLIoe BHUMAHME.

I B CCCP BHewwHsis Toproens Gbina rocyaapCTBEHHOM
MOHOMONMEN.
| MpaBOM OCYLLECTBNEHNS BHELUHETOPTOBOW AesTeNb-

HOCTM 061aJaI0T BCE POCCUICKME ULLA, 3a UCKIIOHEHN-
| €M Cry4aeB, MPenyCMOTPEHHbIX 3aKOHOZATENbCTBOM
| Poccuiickoid @epnepaunm.

MHOCTpanHble avua OCYLLECTBNAOT BHELLUHETOProBYO )

JeaTenbHOCTL B Poccuiickoit denepauum B COOTBETCT-
BIM C 3aKOHOMATENLCTBOM Poccuiickoit Pepepatym.
Poccuiickaa @enepaung, cydbekTbl Poccuiickoit de-
Jepauum 1 MyHLMnansHele 00pa3oBaHNs OCYLLECTBAS-
10T BHELUHETOPrOBYIO [EATENbHOCTb HENOCPEACTBEHHO
TOMBKO B CNy4asix, YCTaHOBMEHHbIX (eaepantHbIMu

— —— — ——————— X ——————— ——— ——
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30. Teopuss abCOMIOTHOIO MMMYHUTETA TOCY-
[apcTBa U ero coGCTBEHHOCTU. Buap! abeo-
JIOTHOrO MMMYHUTETA

AGCOMOTHBI UMMYHUTET rOCYLApCTBa NOAPa3ymeBa-
€T Heno/CyAHOCTb OZHOrO rocyAapcTaa APYroMy, 3aLum-
Ty OT NPeLBapUTENbHOr0 00ECNeYeHms Mcka 1 OT CroN-
HEHWS! PELLEHNS MIHOCTPAHHOTO CyAa.

[laHHas Teopus UCXOAWT M3 TOFO, YTO rOCYLApCTBa
kak HOCUTENM CyBepeHuTeTa He MOryT ObiTb NOACYAHbI
Ipyromy rocyfapcty. Tak, B KoHctutyumn PO 3akpen-
NeHo, 4TO CyBepenuTeT Poccuiickoii Deaepaum pac-
NPOCTPAHSETCS Ha BCIO ee TeppuTopuio, KOHCTUTYLMS
Poccuiickoit ®epepaunn u denepanbHble  3aKOHbI
IMEIOT BEPXOBEHCTBO Ha BCEM Tepputopum Poccuid-
ckoit Pepnepaunn, Poceuiickas Denepauys obecneyu-
BAET LIENIOCTHOCTb M HEMPUKOCHOBEHHOCTb CBOEIH TEp-
puTOpMA.

OcobeHHOCTN oTBETCTBEHHOCTM Poccuiickoit de-
nepaumu n cyonektoe Poccuiickoit Pepepaumm B
OTHOLLIEHUSIX, PETYNINPYEMbIX FPAXAAHCKUM 3aKOHO-
[aTeNbCTBOM, C y4aCTMEM WMHOCTPaHHbIX iopuaunye-
CKUX NULL, FPaXAaH 1 rocyAapcTB

Oco6eHHOCTI OTBETCTBEHHOCTU Poccuiickoit Penepa-
LK 1 cybbexToB Poccuiickoilt DefigpaLim B OTHOLIEHM-
X, PEryMPyeMbIX rPaXIaHCKVM 3aKOHOZATENLCTBOM, C
Y4aCTMEM UHOCTPAHHBIX IOPUAVHECKMX NULL, TPAXLaH 1

32. MpaBoBoii cTaTtyc MeXAyHapOopHbIX Opra-
HU3aLMIA B acrieKTe MeXayHapoaHOro YacT-
HOro npaea

Kak n rocynapctea, MeXayHapoaHble OpraHu3aumu
ABNSIOTC CBOEOOPa3HbIMK CYOBLEKTAMK YaCTHOMPABO-
BbIX OTHOLLIEHNIA.

MexrocyoapcTeeHHas  OpraHu3auus  npeacTanset
€000/ MEeXIYHAPOLHYI0 OpraHM3aLmio, Y1eHaMm KOTo-
POVt SBNSIOTCH FOCYAAPCTBA, YYPEXOEHHYIO HA OCHOBE
MEX[IyHAPOAHOro /I0r0BOpa ANsi KOOPAMHALWM Jeincr-
B €€ YNEHOB N0 COTPYAHMYECTBY U KOOMEPUPOBAHMIO
B ONpefeneHHbix 06MacTsX SKOHOMUKY, HayKu, TEXHUKN
1 apyrux cdepax.

OpraHuzaumst 06bIMHO NPU3HAETCS IOPUANYECKM -
uom. OpraHu3aums nonb3yeTcss MPaBoCMOCOBHOCTHIO,
HE0OXOMMON 1S BLINOMHEHWNS BO3NOXEHHLIX HA Hee
OYHKUWMIA, W, B YaCTHOCT, MOXET:

a) 3aK/yaTb JOroBopbl;

6) npuobpeTaTb,” apeHNOBaTL U OTHYXAATb MMYyLLE-
CTBO;

B) BbICTYNaThb B CyLe.

lMomelLeHrs opraHu3aumn, a Takke apxuBbl U JOKY-
MEHTBI OpraHu3aumy, B TOM 4Yu1Cne CryxebHas koppec-
NOHAEHLMS, HE3aBMCUMO OT MECTA WX HaXOXOEHUs 98-
NIRIOTCH HENPUKOCHOBEHHBIMU.

/IMyLLECTBO 1 aKTUBbI OpraH13aLmi NoAb3yITCa UM-
MYHUTETOM OT 110001 GOPMbI aIMUHUCTPATUBHOTO U Cy-

————— ————— — i —— — —y——



roCYZapCTB ONPEeaensioTcs 3aKOHOM 00 UMMYHUTETE ro-
CYLapcTBa 1 ero CoBCTBEHHOCTM.

[lo cvx nop 3aKoH 06 MMMYHUTETE rOCYAAPCTBA U ero
COBCTBEHHOCTM He MpUHAT. CnesoBatensHo, B HACTOS-
Liee BPEeMs LEiCTBYET NPUHLMN aBCOMOTHOr0 MMYHM-
TeTa Poccuiickoi deaepaumn.

B cornawenmsx, 3akmoyagmblx ¢ MHOCTPaHHLIMY Tpa-
XOaHaMI1 1 MHOCTPaHHbIMM 0PUAVHECKUMU TALLAMM, MO-
XeT ObiTb MPELYCMOTPEH B COOTBETCTBUW C 3aKOHOZA-
TensCcTBOM Poccuiickoii defepauyn 0Tka3 rocyaapcTea
OT CynebHOro UMMYHUTETA, UMMYHUTETA B OTHOLLEHWM
NpesBapuUTeNbHOrO 00ECNEYeHNs 1Cka M UCTIONHEHMS
cynebHoro 1 (unu) apbMUTPXHOIO PeLLeHus.

MpegbsieneHne B cyme B Poccuiickoii Genepaym
1Cka K MHOCTPAHHOMY rOCYZApCTBY, MPMBAEYEHUE WHO-
CTPAHHOrO rOCYAPCTBA K Y4acTWI0 B Jene B KauyecT-
BE OTBETYMKA MW TPETLErO NMLA, HaNOXeHWe apecta
Ha WMYLLECTBO, MPUHALNEXALLEEe MHOCTPAHHOMY rocy-
[apCTBY M HAXOOALLEecs Ha Tepputopun POCCUIACKOI
®depepauyn, 1 NPUHSTUE MO OTHOLUEHWMIO K 3TOMY WMY-
LECTBY WMHbIX Mep N 0BecneyeHnio ucka, obpaleHue
B3bICKAHMS HA 3TO UMYLLECTBO B NOPSAKE WCTONHEHNS
PELLEHMA Cyaa LOMYCKAIOTCS TOMbKO C COrNacust KOM-
METEHTHbIX OPraHOB COOTBETCTBYIOLIEr0 FOCYLAPCTBA,
€C/N VHOE He MPeaycMOTPEHO MEXZyHapOLHbIM LOro-
BOpom Poccuiickoit Genepaumn uin GenepanbHbiM 3a-
KOHOM.

[e6HOro BMeLLaTeNsCTBa, 3a WCKIIYEHWEM Cryyaes,
KOTfla Cama OpraHM3aums OTKa3biBaeTCs OT UMMYyHUTE-
Ta. OpraHn3aums 1 3aHUMaemble elo NOMELLEHUs 0CBO-
GOX[a0TCA OT NPAMBIX HANOMOB U APYTIAX MMEIOLLMX Ha-
NIOrOBbIV XapakTep 06s13aTeNbHLIX NnaTexen u coopos,
kaK 00LLeroCyapCTBEHHbIX, Tak M MECTHbIX, 33 UCKIIO-
YeHWeM NnaTexeil 3a KOMMyHabHbIE 1 Apyrie Nomob-
Hble BUabI 0BCAYXMBAHNS.

OpraHu3auns  0CBOOOXAAETCS  OT  TAaMOXEHHbIX
c6OpoB 1 OrpaHMyeHUid Mpu BBO3E U BbIBO3E Npefd-
METOB, MPeAHa3HaYEHHbIX ANA CAYXEBHOro nonb3oBa-
HuS.

®uHaHCOBas [EATENbHOCTh OpraHn3auuu He mogse-
XUT KOHTPOMKO LIEHTPanbHbIX WM MECTHbIX BNACTel ro-
CyLapcTea nNpedbiBaHms.

OpraHu3aums 06bIMHO NONL3YETCS Ha  TEPPUTOPUM
Kax[oro rocyapcTea - YneHa OpraHM3auMi He MeHee
6naronpuaTHLIMK YCNIOBUAMW B OTHOLLEHWM MEPBOOYE-
PEAHOCTM, TapudOB 11 CTABOK NOYTOBOA, TenerpadHon u
TenedOHHO! CBS3W, YeM Te, KOTOPLIMU B 3TUX rocyaap-
CTBaX MOMb3YIOTCH AMNNOMATMYECKUE MPELCTABUTENb-
cTBa.

MexzyHapoaHsle opraHu3aumn MoryT ObiTb CyObeKTa-
MM OTHOLLEHWIA NO MOBOLY rOCYAAPCTBEHHOMO A0Ara.
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LIATHCA WM 0TKA3bIBATLCSA OT CBOETO IPUCIMUKLIMOHHO-
ro UIMMYHUTETA.

Cyne6HbIli MMYHUTET KaK 4acTb OPMCAMKLMOHHOMO
VMMYHUTETa NPenCTaBnseT coboii B COOTBETCTBIM C ba-
3enbCKoi koHBeHumeit 1972 r. cnepytowee. MocymapcT-
BO, BLICTYNalOLLEe B KAYECTBE UCTLA MM TPETLEro 1La
B cyneGHoM pa3bupatensCTee B Cyae APYroro rocyaap-
CTBA, MPU3HAET B OTHOLLEHUM MPEAMPUHSTOrO CyAE6HO-
ro pa3bupaTensCTea IPUCMKLMIO CYLO0B 3TOr0 rocyaap-
CcTBA.

TocynapcTBo, BbABMraIoLLEe B Cyae APYroro rocyaap-
CTBa BCTPEYHIA MCK, MPU3HAET OPUCAMKLMIO CYAOB 3TO-
r0 roCyJapCTBa Kak B OTHOLUEHWI OCHOBHOTO MCKa, Tak U
B OTHOLLIEHIM BCTPEYHOTO MCKA.

T0CYnapCcTBO He MOb3YETCH UMMYHUTETOM OT HpHC-
IVKUMM B CYAE APYroro rocyfapcTsa, eCu OHO CCbina-
€TCS Ha UMMYHUTET OT HOPUCAVKLAM MOCNE MPUHSTIAS
PELLEHNs MO CYLIECTBY BOMPOCA. TeM He MeHee eciu
OHO YCTaHaBNMBAET, 4TO (GaKThl, Ha KOTOPbIX OHO MOTJIO
OCHOBbIBATb UMMYHUTET, MOFMIM CTaTb €My W3BECTHbI
NWWb MO3HEE, OHO MOXET CChINaThCs Ha UMMYHUTET B
TOM Cfly4ae, eC/1 OHO MPMBEAET 3TN (aKThl kak MOXHO
ckopee.

KOHCTUTYLIMOHHBIMI 3aKkOHamu, defepanbHbIMU 3aK0Ha-
MW, 3aKOHaM1 11 MHBIMY HOPMATWBHLIMU NPABOBbLIMM aK-
Tamu cy6bekToB Poccuiickoii Depepaumn.

[0CynapCTBeHHas BHELLIHETOProBas MOAMTUKA OCYLLE-
CTBNAETCA MOCPELCTBOM TaMOXEHHO-TapudHOro pery-
JMPOBaHNS (MPUMEHEHWE UMMOPTHBIX U 3KCMOPTHBIX Ta-
MOXEHHBIX TapudoB) U HETapUOHOTO PeryampoBaHms
(B 4aCTHOCTM, NyTeM KBOTUPOBAHMS M JNLIEH3MPOBAHMS)
BHELLHETOPrOBOM [IEATENbHOCTY B COOTBETCTBUM ¢ (Dene-
pasbHbIM 3aKOHOM, ApyrMu deaepansHbIMU 3aKoHaMu 1
VHBIMY NPaBOBLIMY akTamu Poccuiickoit GepepaLym.

He fonyckatoTca VHbIe METOLbI FOCYAAPCTBEHHOMO pe-
TYNMPOBAHWA  BHELUHETOPTOBOW LESTENbHOCTA  NyTEM
BMELLATeNbCTBA M YCTAHOBNEHWSA Pa3N4HbIX OrpaHuye-
HUIl OpraHamu rocyaapCTBEHHOM BRACTU POCCWIACKOi
®denepauuy 1 opraHami rocyaapcTBEHHOM BNacTu cybb-
ekToB Poccuitckoit Gepepaumn.

Perynuposaxue Apyrux BUOOB BHELLHE3KOHOMWUYECKOM
[EeATENbHOCTH, B YaCTHOCTU MEX[YHaPOLHOr0 MHBECTULIM-
OHHOrO COTPYAHUYECTBA, MPOU3BOACTBEHHOI KOOMEpaLmK,
BaMOTHbIX U GUHAHCOBO-KPEAMTHBIX ONepaLivil, OCYLLECT-
BNIFETCA COOTBETCTBYIOLUMMM GEfepabHbIMU 3aKOHaMI 1
VHBIMM MPaBOBBIMK akTamu Poccuiickoii Menepaumn.

JIMLEH3UM Ha OCYLLECTBNEHME BHELUIHESKOHOMUYECKNX
onepauuii ¢ KOHTPOAMPYEMbIMI TOBApami 1 TEXHONO-
UMK, NPESYCMaTPUBAIOLLMX Nepeaady UX MHOCTPAHHO-
My NuLly, BbIZAIOTCS heaepansHbiM OpraHoM UCMONHN-
TENbHON BNacTu.



33. MpaBo COGCTBEHHOCTU U WHbIe BeLUHble
npaBa B MeXAyHapoOAHOM 4acTHOM NpaBe

3aKOH, PErYNMPYIOLLMIA BELLHbIE OTHOLLEHWS, ONpeae-
NIRETCS B 3aBUCUMOCTM OT TOr0, OTHOCUTCS! BELLb K ABM-
XUMOMY MW HEBUXMMOMY UMYLLECTBY. B kaxxnoii npa-
BOBOIi CUCTEME CYLLECTBYIOT CBOM 0COBEHHOCTM perynu-
POBAHIS BELLHbIX MPaB.

OTHOLLEHMS MO NOBOAY BELLHbIX MPaB HA HELBIXIMOE
VIMYLLIECTBO 06bINHO PEryAMPYIOTCS HOPMaMI MpaBa Toi
CTPaHbl, B KOTOPOW HAXOAUTCS AaHHas BELLb.

Mpu nepemeLLeHM 3Toi Belw 06beM MpaB Ha Hee
MOXET M3MEHSITLCS B 3aBUCMMOCTY OT NPaBOBON CUCTE-
Mbl CTPaHbI HaxoxzaeHus. [paBomMepHoe NpuobpeTeHme
[IBWXVMONA BELLW B OAHOMN CTPAHE A0MIXHO NMPU3HABATLCS
B IpYroii cTpaHe. To ecTb NpuoBpeTeHme BeLUHbIX NpaB
Ha Belllb HA OCHOBAHWSIX 11 MW COBMIOAEHNM YCIOBMIA B
0JHOM rOCYAapCTBE MPU3HAETCS W B APYrOM roCyLapcT-
B€, e Npasuna MoryT ObiTb APYFUMM.

3aKOHOM HEZBVXVMON BELLM SBNSETCS 3aKOH CTPaHbI
ee HaxoxgeHus. OBbeM MpaBoMOunii COBCTBEHHMKA,
Monb30BATENs 1 APYriAX CyGBEKTOB BELLHbIX MpaB onpe-
[JenseTcs npasoM JaHHOM CTPaHbI.

PerynupoBaHue BeLHbIX OTHOLIEHWIA KONIM3NOH-
HbIMW HOPMaMU POCCUIACKOr0 NpaBa

CopepxaHue npaBa COOCTBEHHOCTU U UHBIX BELLHbIX
NnpaB Ha HEABUXMMOE M ABUXMMOE UMYLLECTBO, WX OCY-
LECTBAEHME W 3alLMTa OMPEJEnsioTCs no npasy CTpa-
Hbl, Fie 3TO MMYLLECTBO HAX0AMTCS.
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85. ABTOHOMMS BOSIM CTOPOH B MEXAyHapoa-
HOM 4YaCTHOM MnpaBe

ABTOHOMMS BOMM SIBNSIETCS OZHUM W3 MPUHLMMOB
MY v npencragnsieT co6oii CaMOCTOSTENBHYIO HOPMO-
06pasytoLLyio naeto. )

AsToHOMMS BOAM CTOPOH B MYI 03Ha4aeT BO3MOX-
HOCTb CTOPOHOI (CTOPOHAMM) BbIBMPATH MPABOBYIO CUC-
TEMY, HOPMbI KOTOPOIH BYZyT PEryn1poBaTh AaHHbIE OT-
HOWEHNS. B JaHHbI MPUHLMAN BKIIOYAETCS BO3MOX-
HOCTb OMPEeaensTb NOACYAHOCTb.

Hapsiy ¢ npuHLmMnoM BbIAEnsioT u uHeTuTyT MYM ¢
OLHOVMEHHBIM Ha3BaHWEM. [aHHLI WHCTUTYT UMEET
MECTO B OCHOBHOM B CHCTEME 0BS3aTENbCTBEHHBIX OT-
HOLLEHWA, perynupyembix MY

CTOpOHbI COENKM, UMEIOLLME PA3NNYHYI0 rocyaapcT-
BEHHYIO MPUHALNEXHOCTb, MOTYT 136paTh MO CBOEMY YC-
MOTPEHMIO TO MpaBo, KOTopoe GyaeT perynmposatb ux
OTHOLLEHWSI 11 MPUMEHSTBCS UMM CamuMu ubo cyned-
HbIM YYPEXOEHMEM 1IN B HEOBXOAMMBIX Cy4asix Apyry-
MM KOMMETEHTHBIMI OpraHamm K JaHHOM CLefke.

B poccuitckoit npaBoBO CUCTEME [aHHbIA MPUHLMN
noay4wn CReayloLLee BbpaxXeHue.

CTOPOHBI MOryT MPU 3aKINIOYEHIM LOrOBOPA WU B NO-
cnenyiolleM Bbibpath MO COrMalleHuio Mexay coboi
npaBo, KOTOPOE MOLIEXUT MPUMEHEHUIO K MX MpaBam 1
06513aHHOCTM 10 3TOMY A0roBOpY. BhibpaHHoe cTopo-
HaMm MPaBO MPUMEHSIETCS K BO3HIKHOBEHWIO M MPEKpa-
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| 34. PaannyHbie acnekTbl MHCTUTYTOB CAEJNKUA U
I JAOroBopa B MEXAyHapoOAHOM 4acTHOM npa-
Be 1 no npaey Poccuiickoit Pepepauyn

| CTOPOHBI MOTYT NPU 3aK/KO4EHIM JOrOBOPA WM B MO-
I cnenyiolleM BhIGPaTh MO COrMalleHMio Mexay coboit
npaBo, KOTOPOE MOAIEXUT MPUMEHEHMIO K X MPaBam U1
| 06513aHHOCTM N0 3TOMY 10r0BOPY. BbifpaHHoe cTopo-
HaMV MPaBO MPUMEHSIETCS K BOSHUKHOBEHMIO W MPeKpa-
| LEHMIO MpaBa COBCTBEHHOCTM 1 WHbIX BELLHBIX MPaB Ha
| IBKMMOE MMYLLECTBO 6e3 yuiepba s npas TPeTbux
.
| CornalueHve CTOPOH 0 BbIBOPE MOANEXALLETO MpUMe-
HEHUIO MpaBa JOMKHO GbiTb MPSIMO BLIPAXEHO WM Of-
| PEeLENeHHO BbITEKATb U3 YCIOBMIA AOrOBOpa Nbo CoBO-
KYNHOCTW 0BCTOSITENLCTB AeNa.
I BbiGop CTOpOHaMU MOAMEXALLEro MPUMEHEHNIO Npa-
Ba, CLENaHHbI MOCNE 3aKIHYEHUs [OroBOpa, UMEET
l o6paTHyl0 CUNy M CYMTAETCS AeiCTBUTENbHbIM, 6e3
( yliep6a ans npas TPETbUX JULL, C MOMEHTA 3aKITHHEHNS
[I0r0BOpA.
I CTOpOHLI AOroBOpa MOMYT BhIGpaTh NOZEXaLLee npu-
MEHEHIO MPaBO KaK [/ OroBopa B LEOM, TaK W st
I OTAENbHbIX €70 YaCTedl.
Ecnm 13 coBOKyNHOCTY 0BCTOSITENLCTB iENa, CYLLECT-
| BOBABLUMX HA MOMEHT BLIBOPA MOANEXALLEr0 NPUMEHe-
HUIO TpaBa, CNEeyeT, 4TO [OrOBOP PeanbHO CBSI3aH
I TOMbKO C OfHOI CTPaHOM, TO BLIBOP CTOPOHaMM MpaBa
|
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36. KpepuTHble ¥ pacyeTHble OTHOLLIEHUS B MEX-
[AYHapOAHOM YacTHOM npaBe

| B poccuiickom npase faHHbIe OTHOLLEHIS PernameHTy-
| POBaHbI TaK. PacyeTsl C y4acTEM rPax[iaH, He CBSI3aHHbIE
| C OCYLLIECTBIIEHMEM UMM MPELNPUHAMATENBCKON [EATeNb-
HOCTW, MOTYT MPOM3BOLUTLCS HAMMYHBIMU JeHbramu 6e3
| OrpaHWyEHmsi CyMMbl MM B BE3HANYHOM NOPSTKE.
Mpn OCyLLECTBAEHUN BE3HANMYHBIX PACYETOB LOMYC-
' KaloTCS PacyeThl NNATEXHBIMU MOPYYEHUSAMM, MO akKpe-
[LUTUBY, YeKaMU, PACHETI M0 MHKACCO, @ TakKe PacyeThl
l B MHbIX (OPMaX, MPELYCMOTPEHHLIX 32KOHOM, YCTaHOB-
TIEHHBIMM B COOTBETCTBIM C HM HAHKOBCKIMM NpaBusia-
l MU 1 MPUMEHsiEMbIMU B BaHKOBCKO MpakTuke 0Bblyas-
I MM 1EN0BOr0 060pOTa.
B MexpyHapo[HOM YaCTHOM MpaBe PacyeThbl Perysn-
I PYIOTCS MPUMEPHO TaK Xe.
AKKpeauTUB
| AkkpeanTvB 03HauaeT Nioboe cornaluexne, kak Gbl
OHO HY 6bINO Ha3BaHO MM 0GO3HAYEHO, MO KOTOPOMY
| 6aHK, AeliCTBYS MO MOPYYEHMIO U HA OCHOBAHWM MHCTPYK-
| LA CBOETO KIMEHTA UM OT CBOEr0 COBCTBEHHOO MME-
HU, [OSKEH MPOMU3BECTY MAATEX TPETEMY JIALLY WM MO
| €ro npuKasy, W J0MXEH akLenToBaTh W OMNaTuTh BEK-
Cens, BbICTaBNEHHbIE GeHedMLMapOM, UK LaeT NONHO-
| MOuMsi fipyromy GaHKy MpOW3BECTM TaKOW MnaTex wimm
aKLenToBaTh W OMMATUTL BEKCENS UIN LAeT MOTHOMO-
| uns gpyromy GaHKy HeroLMMpoBaTb BEKCENs MPOTMB

- Ty
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Lpyroii CTpaHbl He MOXET 3aTparvearb Ae’CTaue MMMe-
PATUBHbIX HOPM CTPaHbI, C KOTOPO AOrOBOP PeabHo
CBSI3aH.

MpW OTCYTCTBMW COTNALIEHNs CTOPOH O MOANEXa-
WeM NPUMEHEHWNIO Npase K [OroBopy MPUMEHSETCS
NPaBo CTpaHsl, C KOTOPOW OrOBOp Haubonee TECHO
CBSI3aH.

MpaBoM CTpaHbl, C KOTOPOIA AoroBop HauGonee Tec-
HO CBS3aH, CYMTAETCS, EC/N UHOE HE BLITEKAET U3 3a-
KOHa, YCNIOBMIA WM CYLLECTBA JOroBOpa IMBO COBOKYN-
HOCT 0GCTOATENLCTB AeNa, NPaBo CTPaHbl, TAe Haxo-
AMTC MECTO XUTENbCTBA WM OCHOBHOE MECTO Aes-
TENbHOCTH CTOPOHI, KOTOPast OCYLUECTBARET UCMOMHE-
HUe, UMeloLLee peLIaloLLee 3HaYeHe NS CoAepXaHusa
LOroBopa.

K oroBopy, CofepxaLLemy anemMeHThl PasaniHbiX 40-
FOBOPOB, NPUMEHSETCS, EC/N WHOE HE BLITEKAET U3 3a-
KOHa, YCNIOBMI WA CyLLECTBA [OrOBOPA NGO COBOKYM-
HOCTW OGCTOATENLCTB Aena, Mpaso CTpaHbl, C KOTOPOi
70T [OrOBOP, PaccMaTpuBaemblil B LUenoM, Haubonee
TECHO CBS3aH.

K moroBopam B OTHOLLEHMN HAXOASLLMXCS HA TEPPUTO-
pum Poccuiickoit DefepaLim 3eMeNbHbIX Y4acTKOB, yya-
CTKOB Hepp, 060C06NEeHHbIX BOAHbIX 0OBEKTOB U UHOMO
HEZBVXMMOTO MMYLLECTBA MPUMEHSIETCS POCCUIACKOE
npago.

MPeaycMOTPEHHbIX JOKYMEHTOB, eciin COBMOaEeHbI BCe
YCOBMS W NONOXEHNS aKKPEAUTHBA.

Whkacco

MHKacco 03HayaeT onepauym, OCyLIECTBAAeMble GaH-
Kamu Ha OCHOBAHWM MONYYEHHbIX VHCTPYKLUMIA C [OKY-
MEHTaMI1 B LIENSIX MOy4eHNs nnaTtexa uim akuenra.

Yek

YeKoM MpUsHaeTes LieHHas Bymara, CORepxalLiast Hu4em
He OOYCNOBNEHHOE pacropsxeHne yekopatens Gaky
MPOM3BECTY NNATEX YKa3aHHO B HEM CyMMbI YeKopepXa-
Tenio. B kayectse nnatenbLyka no Yeky MOXeT GbiTb yKa-
3aH TONbKO BaHK, re YekoaTenb UMEET CPEACTBa, KOTO-
PbIMM OH BMIPaBe PAcropsKaTLCs MyTEM BbICTABNEHNS Ye-
koB. OT3bIB Yexa 10 VCTE4EHNS CPOKA 1St €70 NpeabsBne-
HS He lonycKaeTcs. Bblaaya Yexa He norawaeT AeHEXHo-
ro 06si3aTeNsCTBa, BO CMONHEHIE KOTOPOrO OH BbIJaH.

Bekcenb

HOra cpeav CPencTB OCYLIECTBNEHIS PACYETOB Bbl-
JensioT Bexkcenb. Ho Bekcenb - LgHHas bymara 1 uMeet
HECKOMbKO WHYIO MPUPOZY, YEM BiLLENEpeYnCIeHHble
VHKACCO, aKKPeaWTB W fip.

BbiZensioT NpocTble U NepeBofHble BEKCENS.

B cryyasix, koraa B COOTBETCTBUM C COTNalLeHneM CTo-
POH 33EMLLVIKOM BbifjaH BEKCE/Tb, YAOCTOBEPSIOLLMIA HAYEM
He 0BycrnoBneHHoe 0053aTeNbCTBO BEKCENenaTens, mMeet
MECTO MPOCTON BEKCENb, @ B Cy4ae MHOrO YKasaHHOro B
BEKCENe MMateNbluyka BbiNfaTuTb MO HACTYNAeHUN npe-
JCMOTPEHHOTO BEKCENEM CPOKa NoMy4eHHble B3aiiMbl fie-
HEXHbIE CyMMbl UIMEET MECTO MEepEBOAHOM BEKCENb.

MPUHAANEXHOCTb UMYLLECTBA K HEABIKUMBIM WM
[BMXVMMbIM BELaM ONPedensieTcs no npasy CTPaHbl,
roe 970 MMYLLECTBO HAXOMWTCS.

BO3HWKHOBEHWE W MpekpaLLeHne npasa COBCTBEHHO-
CTU U MHbIX BELUHbIX MPAB HA UMYLLECTBO ONPESENsIoT-
€1 N0 NpaBy CTPaHbl, Fe 3T0 MMYLLECTBO HAXOAMAOCH B
MOMEHT, KOrfia UMeno MecTo AeiicTaue uin uHoe 06-
CTOSTENLCTBO, MOCAYKMBLUME OCHOBAHUEM ANl BO3HUK-
HOBEHM MMBO MpekpaLLeHns npasa CoBCTBEHHOCTU W
WHBIX BELUHbIX MPaB, ECAM MHOE HE MPemyCMOTPEHO 3a-
KOHOM.

Bo3HWKHOBEHWE W MpekpalLeHre npasa coBCTBEHHO-
CTU M WHbIX BELUHbIX MPaB No CAENKE, 3aKMo4Yaemoii B
OTHOLUEHUM HAXOAALLErocs B MyTW ABIKUAMOrO UMYyLLE-
CTBa, ONPEAENsIoTCs N0 NpaBy CTPaHbI, U3 KOTOPOW 3T0
WUMYLLECTBO OTMIPABNEHO, ECAM NHOE HE MPemyCMOTPEHO
3aKOHOM.

BoaHukHOBEHWE npaBa COBCTBEHHOCTM W MHbIX BELL-
HbIX MPaB Ha MMYLIECTBO B CWiy MpuoBpeTatensHoil
[aBHOCTM ONPEensieTcs Mo npasy CTPaHl, rae uMyle-
CTBO HAXOZNNOCH B MOMEHT OKOHYaHs Cpoka npuobpe-
TaTeNbHOW [ABHOCTH.

K npaBy cOGCTBEHHOCTM W MHBIM BELLHBIM NpaBaM Ha
BO3LYLUHbIE U MOPCKUE CYAA, CyLa BHYTPEHHEro nnaga-
HIS, KOCMUMYEecKkue 0ObEKTbI, MOANEXallye rocynapcT-
BEHHOIi PervcTpaLym, WX OCYLLECTBAEHMIO W 3aluTe
MPUMEHSIETCA MPaBO CTPaHbl, rae 3TV cyda U 0BbeKTbl
3aPEr1cTpUPOBaHI.

LWEHMIO NpaBa COGCTBEHHOCTM W MHLIX BELLHbIX MPaB Ha
IBVXUMOE MmyliecTBO Ges yuiepGa Ans npas TPETbuX
nmu,

CornalueHve CTOPOH 0 BbIGOpe NOANEXALLEero npume-
HEHMIO NPaBa [OMXHO GbiTb MPSMO BLIPAXEHO WM On-
PeOeneHHo BbiTekaTb U3 YCOBHIA AOroBopa MGO COBO-
KYMHOCTM 0BCTOATENLCTB AeNa.

BriGop CTOpPOHAaMM NOAJIEXALEro MpUMeEHeHMIo npa-
Ba, COENaHHbIi NOCne 3aKMioYeHUs [0roBopa, MMeet
o6patHyio Cuny W CuMTaeTca AeiCTBUTENbHLIM, Ge3
ylepGa Anq npas TPETbIX KL, C MOMEHTA 3aKMIo4YeHNs
JLOroBopa.

CTOpOHbI 0r0BOPa MOTYT BEIGPATL MOAVIEXALLEE NPU-
MEHEHMIO MPaBO KaK 1A [I0r0BOPa B LIESIOM, TaK v ana
OT/AE/MbHbIX €ro YacTe.

Ecnv 13 coBOKYNHOCTI 0BCTOATENLCTB AeNa, CyLecT-
BOBABLUMX HAa MOMEHT BbiGOpa MOAMIEXALIEro npume-
HEHWIO MpaBa, CNeayer, YTo JOroBOp PeanbHo CBA3aH
TONBKO C OAHOI CTPaHOIA, TO BEIGOP CTOPOHAaMMU Mpaga
[PYroit CTpaHbl He MOXET 3aTparviBath AEACTBIUE UMMe-
PaTMBHLIX HOPM CTPaHbl, C KOTOPOI AOFOBOP PeanbHo
CBS3aH.

MpW OTCYTCTBMW COTNAWIEHU CTOPOH O MOANexa-
WeM NPUMEHEHMIO MpaBe K [OroBOpY MpUMEHseTca
NPaBo CTpaHbl, C KOTOPOil AOroBOP Haubonee TecHo
CBA3aH.
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37. BaniotHble OTHOLLEHUSI B MEXAYHapPOAHOM
Y4acTHOM npaBe

PacuyeThl Mexay pedieHTamin OCYLECTBASIOTCS B Ba-
niote Poceuiickoii Penepauym 6€3 orpaHudeHnii.

Pacuethl Mexay pesufeHTaMu W HepeaupeHTamu B
aniote Poccuitckoit Peflepalym OCYLLECTBASIOTCS B
rnopsigke, ycTaHaenueaeMoM  LleHTpanbHbiM - GaHKoM
Poccuitckoit Penepauym.

Mopsipok npuobpeTeHns 1 1Cronb3oBaHus B Poccuii-
ckoit Pepnepaumn BanioTel Poccuiickoit Penepaumn He-
pe3nheHTaMn ycTaHaBnmBaeTcs LieHTpanbHbiM GaHKkoM
Poccuiickoii Pefiepaumn B COOTBETCTBUN C 3aKOHaMM
Poccuiickoii Denepauum.

BanioTHble LieHHocTn B Poccuiickoii Penepaum Mo-
TYT HAXOAMTLCS B COBCTBEHHOCTM KaK PE3VEHTOB, TaK 1
HEPe3WLEHTOB.

B Poccuitckoit Pepiepaumy npaso CoBCTBEHHOCTY Ha
Ba/IIOTHbIE LIEHHOCTM 3aLLMLLAETCS OCYAAPCTBOM Haps-
[y C NpaBoM COBCTBEHHOCTM Ha Apyrue 06bekTbl cobCT-
BEHHOCTH.

Buabl 06si3aTenbHbIX naTexeii rocyaapctsy (Hanoru,
c6opbl, NOWMMHEI U UHble GE3BO3ME3MIHbIE MNaTEXM) B
MHOCTPaHHO BaMioTe OMPEAEnsioTcs 3akoHamu Poc-
cuiickoit @epepauym.

Pe3upeHTsl MMEIOT NPpaBo NokynaTb MHOCTPaHHYO Ba-
TIOTY Ha BHYTPEHHEM Ba/lOTHOM pbiHke Poccuiickol (e-
[epauum B nopsoke U Ha uenu, onpenensiemble LleH-
TpanbHEIM 6aHkoM Poccuiickoii Deaepaumn.

39. PaanuyHble acnekTbl BHEAOrOBOPHbIX 008-
3aTeNlbCTB B MEXAYHAapPOAHOM 4acTHOM
npaee

K 06s13atenbcTBam, BO3HWKAIOLMM BCAELCTBUE NpH-
YMHEHUs BPeda, MPUMEHSETCS NPaBo CTpaHbl, rae
WMENno MeCTO JeicTBue unM WHOe 06CTOSTENLCTBO,
MOCNYXVBLUME OCHOBaHWEM ANs TpeBOBaHMs O BO3ME-
LieHn Bpeda. B cnydyae korza B pesynbtare Takoro
[LE/CTBUS WM MHOTO 0BCTOATENLCTBA BPE HACTYMUA
B [DYrOi CTPaHe, MOXeT BbiTb MPUMEHEHO MPaBO 3TOI
CTPaHbl, €CAW MPUYMHUTENb Bpefa Npedsuien wuim
LonxeH Obin NpefBMaeTb HACTYMNIEHWe Bpeda B 3TON
CTpaHe.

K 06s13aTenbcTam, BOSHMKAIOLAM BCMEACTBUE NpU-
YWHEHWS BPenA 3a rPaHuLEN, ecnn CTOPOHbI SBASIOTCS
rpaxgaHami Wan PUOMYECKMU MLAMI OBHOW 1 TOM
X€ CTPpaHbl, MPUMEHSIETCS NPABO 3TOW CTPaHbl. B cryyae
€CM  CTOPOHbI Takoro 06si3aTenbcTBa He SIBNSIOTCS
rpaxgaHamu OOHOW W TOI Xe CTpaHbl, HO UMEIOT MECTO
XWTENbCTBA B OfHOW M TOW XE CTpaHe, I'IpVIMEHFIeTCFI
MpaBo 3TOM CTPaHbl.

Mocne COBEPLUEHNS AEACTBIS WIN HACTYMNIEHUS MHO-
ro 06CTOSTENLCTBA, MOBNEKIWIMX MPUYMHEHWE BpEa,
CTOPOHbI MOrYT ZIOrOBOPUTLCS O MPUMEHEHNN K 06s13a-
TENbCTBY, BO3HUKLUIEMY BCNIEACTBUE MPUYNHEHMS BPEAa,
npaga CTpaHbl CyAa.
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I 38. MepeBo3kn rpy30B U NAacCaXXupoB pasnny-

HbIMM BMAAMM TPAHCMOPTa B MEXAyHapoA-
HOM 4YaCTHOM npase

MepeBo3ka rpy3oB l
Mepesoska rPY30B OCYLIECTBAAETCH, KaK M3BECTHO,
ABTOMOGWABHBIM,  XENE3HOLOPOXHBIM,  BO3ZYLLHbIM, I

MOPCKUM, PeYHbIM TPAHCMIOPTOM. CaMbiM 3KOHOMUYHbIM
CHUTAETCS XENe3HOAOPOXHbINA, HO MPW TPAHCKOHTUHEH- |
TaNnbHbIX MEPEBO3KAX M AAXe WHOrAA HA OJHOM KOHTM-
HEeHTe -BECb MYTb OT OTMPABUTENS A0 MOYYaTeNs Ha Xe- |
NE3HOAOPOXHOM TPAHCTIOPTE TOBAP NEPEBE3TU He nony- |
yaetcs. BTOpbIM MO BHIFOAHOCTW CYMTAETCH BOAHBIN,
T. €. MOPCKOIA WM peyHoi, TpaHcnopt. Mpasaa, B Ha- |
CTOsiLLEe BPEMS PEYHOI TPaHCMOpT yTpatun ceoe Obl-
10€ 3Ha4eHme, a MOPCKON SIBNAETCH OBHUM U3 MMLEPOB I
no obbemy nepeBo3oK. BoamylwHbI TPAHCMOPT NO3BO-
NISeT B HECKOMbKO Pa3 COKpPaTWTb BPEMS, 3aTpaynBae- l
MOE Ha NepeBo3Ky rpy3a, HO 3TOT BBIMMPBLILL BO BPEMEHU
KOMMEHCMPYETCS CTOMMOCTBIO TPAHCTIOPTUPOBKY. |

MNepeBo3ka MOPCKUM TPAHCIOPTOM

OTHOLLEHNS MO MEepeBo3Ke MOPCKVM TPAHCMOPTOM pe-
TYAMpYIOTCS, B YacTHOCTW, KoHBeHumeli OpraHmaaumm
ObbeamHeHHbIx Haupii mo mopckomy mpasy (MoHTero-
Beit, 10 nekabps 1982r.).

MpuBpexHoe roCyRapCTBO He [OMKHO MPEnsTCTBOBATH
MUPHOMY MPOXOZY MHOCTPaHHbIX CYZOB Yepes Tepputo-
puansHoe Mope. MpuBpexXHoe rocynapcTeo He AOMKHO

40. MexayHapopaHbie AOroBopbl MO BOMpocam
AENUKTHBIX OTHOLLIEHWIA

I

MoxHO Ha3BaTb CriedyloLLe MeXayHapomoHble aKTbl, |
PErynMpytoLLIVie BOMPOCHI OTBETCTBEHHOCTV B MeXayHa-
POOHOM HaCTHOM MPaBe: I

+ KOHBEHLWIS O NPaBOBOIA MOMOLLW U MPABOBbIX OTHO- I
LLEHMSIX MO MPKAAHCKVIM, CEMEVHBLIM 11 YTONOBHBIM
nenam (MuHek, 22 seeaps 1993 r.); |

* MexayHapoaHas KOHBEHLMS O MPaXOAHCKOV OTBET-
CTBEHHOCTV 3a Yylwep® OT 3arpssHeHUst HedTHIo |
(KoHBeHUust 06 oTBeTcTBEHHOCTV 1992T.); |

+ KOHBEHWIS O rpakpaHCKOM OTBETCTBEHHOCTU 3a
yLEep6, MPUHYHEHHBIA NMPY NEPEBO3KE OMacHbIX MPy- |
30B aBTOMOOWITbHBIM, XKENE3HOLOPOXKHBIM 1 BHYT-
PEHHVIM BOAHbIM TpaHcropToM (PKeHesa, 10 okTa6- |
ps 1989r.);

+ KoHBeHuss 006 OrpaHM4eHMM OTBETCTBEHHOCTU |
COOCTBEHHMKOB  Cy[OB  BHYTPEHHErO  MjaBaHus |
(KOOC) (XKenesa, 1 mapra 1973 r.). MonoxeHus
KOHBEHLMM pacnpocTpaHsoTCs Ha INLO, aKCrya- |
TVpylOLLee CY[HO, apeHaaTopa, CynoBnanjenbLa,
JI0BEPEHHOIO PacropsavTens CyanoBnafensLa, a |
TaKKe Ha dpaxrosarens cygHa. Ecnm cyoHo npu- |
HaLIEXUT rocyaapCTBy ¥ SKCTyaTMpyeTCs KoMmna-
HU1el, KOTopas 3aperMcTppPOBaHa B 3TOM rocyap- l
CTBE B Ka4YeCTBe Oreparopa CyaHa, TO MOJIOKEHUs |
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NPenbSBASTb K MHOCTPaHHbIM CyfiaM TpeGoBaHus, KOTo-
pble Ha NPaKTUKe CBOASTCS K IMLLEHWIO X NpaBa MUPHO-
ro NPOX0Aa MW HapYLLIEHMO 3TOTO Npasa v ap.

MepeBo3KaaBnaTpaHCNOpTOM

OnH1M 13 aKTOB, pernamMeHTUPYIOLLX NEPEBO3KY BO3-
[DYLUHBIM TPAHCMOPTOM, SBASETCS KOHBEHLMS 0 MeXay-
HAPOAHOW rpaxpaaHckoii asuaumm (Yvkaro, 7 nekabps
1944r.).

Kaxaoe BO3AYLIHOE CYAHO, 3aHATOE B MEXAyHapoa-
HOW HaBMrauym, LONXHO UMETL Ha GopTy CreayloLme
DOKYMEHTbI:

a) CBIAETENLCTBO 0 €70 PerucTpaLmum;

6) yBoCTOBEPEHIE O €70 rOAHOCTY K NONETaM U Ap.

BhieynomsaHyTas KOHBEHLMS 3aKpennseT, YTo BOEH-
HOE CHapsKEHWEe WAM BOEHHbIe Matepuanbl He MOryT
NepeBO3nTLCA Ha TEPPUTOPUIO UK HaL, TEpPUTOpUEn
rOCYZApCTBa HA BO3LYLLUHbIX CyAaX, 3aHATbIX B MEXay-
HapOLHOM HaBMraLmu, KPOME Kak C Pa3peLLEHis Takoro
rocynapcrea.

CmeLuanHas nepesoska

Moa cMeLLaHHo NepeBo3Kol NOHMMAETCS NepeBo3ka
O[HOW NapTvM TOBapa OT OTNPAaBMTENS K MONy4aTento
pa3HbIMM BAAMM TPAHCNOPTA.

Korga rpy3bl PMHAMAIOTCS ONepaTopoM CMeELLaHHON
NepeBO3KM B CBOE BELEHWE, OH LOMKEH BblAATh AOKY-
MEHT CMeLLIaHHOM NepeBo3KM, KOTOPLIA Mo BLIBOPY rpy-
300TNPaBUTENS MOXET ObITb 060POTHBIM MK HEOBOPOT-
HbIM.

HacTosiLelt KOHBEHUMI PacnpoCTPaHAIoTCS Ha 3Ty
KOMMaHmi0. Bo3MOXHOCTb OrpaHNyeHNs OTBETCTBEH-
HOCTM PaCcrpOCTPaHSETCS Ha kanuTaHa, NoLMaHa,
YNEHOB 3KMMaXa M MPOYMX NULL, HAXOAAWMXCS Ha
cnyx6e cobCTBEHHWKA CyaHa, a Takke Ha ApYrux
nL;

++ KOHBEHUMS O MeX[yHapOAHO OTBETCTBEHHOCTY
32 yLepd, NPUYMHEHHBIA KOCMUYECKUMI 0ObeKTa-
mn (Mocksa - JIOHZOH - BawwmHrtoH, 29 mapta
1972r.);

> MexayHapoaHasi KOHBEHLMS 0 Co3aHn MexayHa-
ponHoro (oHpa Ans komneHcaumu ywepba oT 3a-
TPSI3HEHNS HEDTBIO;

'+ MexayHapoaHas KoHBeHUMS O rpaxaaHCKon OTBET-
CTBEHHOCTM 3a yllep® OT 3arpsisHeHus HedTbio
(Bptoccens, 29 HosGpst 1969 T.);

1+ BeHckast KOHBEHLMS O rPaXAAHCKOIA OTBETCTBEHHO-
CTV 32 sipepHbiI ywwep6 (1997 .);

> KoHBeHUMs 00 OTBETCTBEHHOCTU B OTHOLLEHWM
TPETLUX UL, B 06nacTu spepHon aHeprn (Mapux,
29 vions 1960 .);

'+ KoHBeHLMst 06 yHUMKaLMN HEKOTOPbIX MpaBuA OT-
HOCWTENbHO OTBETCTBEHHOCTM, BbiTEKAlOLEN 13
CTONKHOBEHWS CYLOB BHYTPEHHEro nnasaHus (Xe-
HeBa, 15 mapta 1960r.).

Mokynka v Npofaxa MHOCTPaHHO BankoTkl B Poccuit-
ckoii Pefepauiyi NPOM3BOASTCS YEPE3 YNONHOMOYEH-
Hble GaHKu B nopsiake, ycTaHasnveaemoMm LieHtpanb-
HbIM BaHkoM Poccuiickoi Peaepaim.

Mokyrka ¥ Mpofaxa MHOCTPaHHOW BaOTbl MUHYS
YNONHOMOYEHHbIE BaHKN He AoMYCKaloTCS.

LlenTpanbHbii BaHk Poccuiickoii Depepaumm B Lensx
PErynupoBaHns BHYTPEHHErO BaIOTHOO pbiHka Poc-
cuitckoii DepepaLmn MOXET ycTaHaBAMBaTh npeaen oT-
KNOHEHMS Kypca MoKynki MHOCTPaHHOM BaioTbl OT Kyp-
Ca ee NPOoJAXH, a Takxe NPOBOAMTL OnepaLyu No nokyn-
ke 11 NPOAaXe MHOCTPaHHOM BaNIOTbI.

PeaupeHTsl MOryT MeTb CYeTa B MHOCTPaHHON Baio-
Te B YNOAHOMOYEHHbIX GaHKax.

Pe3naeHTbl MOTyT METb C4eTa B MHOCTPaHHOI Banio-
Te B GaHkax 3a npeaenamu Poccuiickoii Genepauym B
CNyyasx 1 Ha YCnoBuWsIX, yCTaHaBnMBaeMblx LieHTpans-
HbiM GaHKoM Poccuiickoit Pepepaumi.

TMopsBoK OTKPLITUS M BELEHMS YNOMHOMOYEHHBIMM
BaHkaM1 C4ETOB PE3VOEHTOB B MHOCTPAHHON BanioTe
ycTaHaenveaeT LieHtpanbHbiit 6ank Poccuiickoii Depe-
pauuu.

TekyLume BaniOTHbIE Onepaumi OCYLLECTBASIOTCH pe-
3uaeHTamm 6e3 orpaHNyeHmii.

BanioTHble onepavmi, CBSi3aHHble C ABVKEHUEM Kanu-
Tana, OCYLLECTBASIOTCS Pe3naeHTamu B nopsiake, yeTa-
Hasnveaemom LieHtpanbHbiM 6aHkom Poccuiickoit de-
aepauun.

BbiGop noTepnesiuMM npasa MOXeET GbiTb MPU3HaH
TOMBKO B Cy4ae, ECAM NPUYMHUTENb BPEAA HE JOKAXET,
470 TOBAp MOCTYNWN B COOTBETCTBYIOLYIO CTpaHy 6e3
€rocornacus.

MpaBuna COOTBETCTBEHHO MPUMEHSIOTCA K TpeBoBa-
HISIM O BO3MELLIEHUN BPEAA, NPUYMHEHHOTO BCNEACTBYE
HEL.OCTOBEPHOI UMW HEAOCTATOYHOI MHGMOPMALWK O TO-
Bape, pabote umm ycnyre.

K o6si3aTenscreaM, BO3HMKAIOLWMM BCNEACTBUE He-
L0BPOCOBECTHOI KOHKYPEHLMM, MPUMEHSIETCS MpaBo”
CTPaHBI, PbIHOK KOTOPOIA 3aTPOHYT TaKo KOHKYPEHLMEN,
€C/M MHOE HE BbITEKAET 13 3aKOHa WK cyluecTea 06s-
3aTesbCTBa.

K 06si3aTenbCTBaM, BO3HUKAIOLWM BCNEACTBUE HEOC-
HOBATENLHOrO 0BOralLEHIs, NPUMEHSIETCS NPaBO CTpa-
Hbl, rie 060raLLeHue IMeNo MecTo.

CTOPOHbI MOTYT OrOBOPUTLCS O MPUMEHEHM K TaKIM
o6si3aTenbCTBaM npaga CTPaHbl Cyaa.

Yiep6 03HayaeT SMLIEHIE XU3HM, TENECHOE MOBPEX-
LEHVE WM VHOE MOBPEXOEHVE 300POBLS; NGO YHUY-
TOXEHMe WM MOBPEXAEHWE  WMYLLECTBA  roCy-
LapCTB, B0 GU3NYECKUX MMM IOPUAMHECKUX L, UK
UMYLLECTBA  MEXZYHAPOAHBIX MEXMPaBUTENbCTBEHHbIX
OpraH13aLmii.

OO6bI4HO [EMCTBYET MPUHLMM NOSHOMO BO3MELLEHHS
Bpefa. YuuTblBaeTcs BWHA nocTpagasluero. CyGbet
0CBOGOX[IAETCS OT OTBETCTBEHHOCTM B Cllyyae Ha-
CTYNNEeHNs Gopc-MaXOpHbIX 0GCTORTENLCTB.
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Poccwiickoii Pepepaiym
BHelLHeaKkoHOMUMYECKWE CAENKW, NPesyCMaTpuBalo-
e nepenayy KOHTPONMMPYEMbIX TOBApOB M TEXHO-
NOTWIA MHOCTPAHHOMY Ny, AOMXHbI COBEPLIATHCS
MpY HAMYKUM NMCbMEHHOTO 06513aTeNbCTBA MHOCTPAH-
HOrO NML@ O TOM, YTO YKalaHHble TOBapbl M TEXHO-
norum He GymyT MCNONb30BATLCH B LIENSX CO3LAHMSA
OpYXMsi MaccoBOrO NOPaxeHWs U CPeacT8 ero Ao-
CTaBKMU.

Mpasutenscteo Poccuiickoit Gepepaunm Bpase yc-
TaHaBNMBATL OMONHUTENbHbIE TPEBOBAHWS K YCNOBY-
M, Ha KOTOPbIX [JOMKHBI COBEPLUATLCS BHELIHEIKOHO-
MUYECKIE CAEMKM C KOHTPOAMPYEMbIMM TOBApaMM 1 TeX-
HONOTMSIMU, B TOM YMCIIE MPABO NPOBEPKM MCMONb30Ba-
HISi MIHOCTPAHHBIM NINLIOM MOJYYEHHbIX MO CAENKe TOBa-
POB 1 TEXHONOTWiA B COOTBETCTBUM C MPUHATEIMI 005133~
TeNbCTBaMM.

Poccuiickum nnuam 3anpeLuaeTcs 3aknioyaTb, CoBep-
LaTh BHELUHE3KOHOMWUYECKWE CLENKA C TOBapaMy, WH-
dopmaumeit, pabotamu, ycnyramu, pesynbTatamu -
TeNNeKTyasnbHOM AESTENLHOCTI WM Y4aCTBOBATL B HUX
TtoBbIM MHBIM 06PA30M B Cly4ae, ecin TakuM uLam
[OCTOBEPHO M3BECTHO, YTO JaHHbIE TOBAPbI, MHbOPMa-
ums, paboTbl, YCnyru, pesynbTaTbl UHTENEKTyasbHOM
LesTeNsHOCTI BYyT MCMONb30BaHbl MHOCTPAHHBIM ro-
CY[:apCTBOM MW UHOCTPAHHBIM JIMLIOM ANSt Lienei co3-

_—_— .

43. BoMOpo-HOE UIVLLIECTED

| Ecnv no 3akoHopaTensCTBy HaCc/eCTBEHHOE UMYLLECT-
BO kak BbIMOPOYHOE (HaCMezlyemMoe rocyapCTBOM Mo 3aK0-
Hy) nepexouT B COBCTBEHHOCTb FOCYAAPCTBA, TO ABUXU-
MOE MMYLLECTBO NEpeaaeTcs rocyaapCTay, MpaXaaHIHOM
KOTOPOro K MOMEHTY CMEpTW SIBNISICS HacnenofaTenb, a
HE[BIMKMMOE UMYLLECTBO NEPEXOAVT B COBCTBEHHOCTb IO~
Cy[apCTBa, Ha TEPPUTOPUN KOTOPOrO OHO HAXOZMTCS.

B poccuiickom npase AaHHbIA BONPOC PELIAETCs cne-
ayloLmm 06pasom.

B cnyyae ecnv 0TCYTCTBYIOT HAaCEAHWKN Kak Mo 3aK0-
Hy, TaK ¥ 10 3aBeLLaHwI0, NMB0 HUKTO 13 HACNIENHUKOB He
IMeeT Npasa HacneaoBaTh WM BCe HACTEOHUKM OTCTPa-
HEHbl OT HaCNeaoBaHus, IMBO HUKTO U3 HACNIEAHWKOB He
MPUHSN HacnencTea, MO0 BCE HACNEAHNKN 0TKA3aNMCh
OT HAaCNeACTBA W NP 3TOM HUKTO W3 HUX HE ykasan, yTo
0TKa3blBAETCS B NONb3Y iPYroro HACNEAHMKA, UMYLLECT-
BO YMEPLLEr0 CYMTAETCS BbIMOPOYHBIM.

BbIMOPOYHOE MMYLLECTBO.MEPEXOAUT B NOPSAKE Ha-
CnefoBaHNs Mo 3aKOHY B COOCTBEHHOCTb POCCHMICKOIA
®epepauym.

[insi npuoGpeTeHns HacneacTBa HACNEOHUK ONXEH
€ro NpuHsTb. [115 NproBpeTEHIs BEIMOPOYHOTO UMYLLE-
CTBA NPVHSATIE HACNEACTBa He Tpebyetcs.

Mpu HacnenoBaHWM BBHIMOPOYHOTO MMYLLECTBA OTKa3
OT HacneacTea He JonycKaeTcs.

Mpu nepexofie BbIMOPOYHOrO WMYLLECTBA B NQPSZKE
HacnenoBaHus K Poccuitckoit ®epepauuy BbigaeTcs
CBMLETENBCTBO.

T

cOoenkv B npase ' 42. HacnepcTeeHHble OTHOLLEHUSI B MEXOyHa-

POOHOM 4aCTHOM npase

Mo obLemy Npasuy NPABOM Ha MPUHSTAE HACTEBACT-

Ba W1 APYrMMU HacNeCTBEHHbBIMY NpaBamin MOryT obna-
[aTb BCE CYObEKTH BHE 3aBUCUMOCTW OT WX (GOPMbI
(BMAA) W HALMOHANBHOCTY (rOCYAAPCTBEHHON NMPUHAA-
NEXHOCTH), HO NpU COBMIOAEHIM 3aKOHOB OTAENBHO B3si-
TOV CTPaHbl.

B poccuiickom npase 3akpenneHo npasuio, no KOTopo-
MY K HaCNIe[JOBaHI0 MOryT NPU3bIBATLCS rPpaxzaxe, Ha-
XOOSILMECS B XMBbIX B JEHb OTKPLITUS HAacneAcTea, a
TakKe 3a4aTble MU XU3HW HACNELOAATENs U POAMBLLVE-
CS1 XVIBBIMM MOCHIE OTKPbITUS HacneacTsa. K Hacnenosa-
HUIO MO 3aBELLAHMIO MOTYT MPU3bIBATLCS TAKXE yKa3aH-
Hble B HEM I0pUIVYECKIE VLA, CYLLECTBYIOLME HA AEHb
OTKpBITUS HacneACTBa. K HaCnea0BaHMIo Mo 3aBeLLaHio
MOryT npuabiBatbes Poccitiickasn Penepauys, CyObekTbl
Poccuiickoit Denepaumi, MyHLynanbHble 06pa3osaHms,
VHOCTPaHHbIE TOCYAAPCTBA U MEXAYHAPOLHbE OpraHu-
3aLMK, a K HacnenoBaHuio No 3akoHy - Poccuiickast Pe-
[Jepauvsi B COOTBETCTBUN C paxaaHckum kogekcom PO,

B poccuitckux KOMMM3MOHHBIX HOPMax COAEPXMTCS
TaKXe CnegyloLLee NpaBuio: OTHOLLEHWS N0 HacnenoBa-
HUIO OMpenensioTcs Mo Npasy CTpaHbl, rae Hache-
[ofaTenb UMEN NOCNeAHEE MECTO XMTENbCTBA.

HacnenoBaHue HeaBMXMMOro MMYLLECTBA ONpeaens-
€TCA N0 NPaBY CTPaHbI, FAg HAXOAUTCA STO UMYLLECTBO,

44. ABTOpCcKOe NPaBo B MEXOYHAPOOHOM IPadK-
[OAHCKOM UM TOProBom obopoTe

OTHOLLIEHVIS!, KOTOPbIE PETYNIMPYET aBTOPCKOE MPaso, -
OTHOLLIEHMS], BO3HVKAIOLLWIE B CBSI3V C CO3OAHMEM U UC-
Mosb30BaHVIEM MPOU3BEAEHU HAayKW, UTEPaTypbl 1 1C-
KYCCTBa (aBTOPCKOE MpaBo), POHOrPaMM VICMONHEHNIA,
MOCTaHOBOK, Mepeaay opraH1saLmii 3GypHOro Unm Ka-
6eNbHOr0 BELLAHMS (CMEXHbIE MpaBa).

Cdepa aBTOPCKMX OTHOLLEHWIA B OCHOBHOM Yperymnm-

posaHa CeayioLLyIMI MEXIyHAPOAHBIMY IOKyMEHTaMM:
+ BCeMMPHOI KOHBEHLWie 06 aBTOPCKOM Mpase OT
6 ceHTsOpa 1952 r. (Mapwx, 24 wiona 1971 r.);
+ BEepHCKOI KOHBEHLWIEN 06 OXpaHe IMTEpaTypHbIX 1
XYOOXKECTBEHHbBIX MPOV3BEeHWA (Mapyokckuin aKT,
BOWC,24-niona1971r.);
* MHOrOCTOPOHHEl KoHBeHLwiel 06 n3bexaHnn OBoi-
HOrO HasIoro0BIOKEHNST BbIM/AT aBTOPCKOrO BO3HA-
rpaxaeHus (Maaopun, 13 pexabps 1979r.);
+ KoHBeHUMeli 06 OXpaHe WHTEPECOB MPOM3BOMMTE-
nieli GOHOrpaMM OT HE3aKOHHOTO BOCTPOM3BOACTBA
nx doHorpamm (XKeHesa, 29 okTsibps 1971 r.); -+
+ MexzyHapoaHoi KOHBEHLIEN 00 OXpaHe MHTEPECOB
apTVICTOB-MCTONHUTENEN, NpOM3BOaMTENEn (HOHO-
rpamMM 1 BewaTenbHbIX opraHusaupin (Pum, 26 ok-
T6ps 1961 I.) 1 HEKOTOPBLIMM APYTUMA.
PaccmoTpum pernaMeHTaLyiio aBTOPCKVX OTHOLLIEHWIA
B apyKCKOIn KOHBEHLWIM 06 aBTOPCKOM MpaBse.

Mo faHHOW KOHBEHLWMM NPEROCTaBNSETCS HALMOHA b
HbliA PEXVIM MPOV3BELEHUSIM, BbIMYLLIEHHBIM B CBET B rO-
CyOapCTBe - YHaCTHUKE [IaHHOW KOHBEHLWN.



a HacnenoBaHve HeOBKMMOrO MMYLLECTBA, KOTOPOE
BHECEHO B roCyaapCTBEHHbIN peecTp B Poccuiickoit Pe-
[Aepavuu, - N0 poCCUIACKOMY Mpasy.

CnocoBHOCTL MLA K COCTaBAEHMIO 1 OTMEHE 3aBeLla-
HWSI, B TOM YUCNE B OTHOLLERIM HELBUXVMOTO UMYLLECT-
Ba, a Takke GopMa Takoro 3aBelLaHNs N akta ero ot-
MeHbI ONPE.ENsioTcs Mo Npasy CTPaHbl, MAe 3aBeLa-
TeNb UMEN MECTO XWTENbCTBA B MOMEHT COCTaBNEHMS
Takoro 3asellaHus umv akta. OpHako 3aBeLuaHve wim
€ro 0TMeHa He MOryT ObiTb NpU3HaHbI HeaeCTBUTENb-
HbIMW BCneacTaue HecoOntodeHns GopMbl, ecnu oHa
YEOBNETBOPSET Tpe6OBaHMAM MpaBa MecTa COCTaBne-
HIS 3aBELLAHUS W akTa ero 0TMeHbl 6o TpeboBaHK-
IM POCCUIACKOro NpaBa.

Ecnv nocnefHee MeCTo xuTenbCTBa Hacnefogarens,
06nafaBLLEro MMYLLECTBOM Ha TeppuTopun Poccuiickoit
(depepaum, HEN3BECTHO UM HAXOLMTCS 3a ee npene-
Nlamun, MECTOM OTKPLITUS HacnencTea B Poccuiickoii Pe-
[epaunn MpU3HAeTCs MECTO HaxOXAEHWs Takoro Ha-
CNELCTBEHHOrO WMyLLecTBa. ECAn Takoe HacneacTBeH-
HOE UMYLLECTBO HAXOOMTCH B Pa3HbIX MeCTax, MECTOM
OTKPLITWS  HAacneacTsa SBMSETC MECTO HaXxOXAeHWs
BXOZALLMX B €70 COCTaB HEABXMMOrO UMYyLLECTBA MK
Hanbonee LIEHHOW YaCTX HEABWXVMOTO MMYLLECTB], a
NpW OTCYTCTBUM HEABWXUMOrO UMYLLECTBA - MECTO Ha-
XOX[EHWS JBUXIMOrO WMYLLECTBA WM ero Haubonee
LIEHHOM YacTu.

To Xe KacaeTcst W He BbINyLLEHHbIX B CBET MPOV3BEEHUIA.

MuHUManbHBIA CPOK OXpaHbl NPOW3BEAeHUA N0 KoH-
BEHLM - Nepnof, OXBATHIBAIOLLMIA BPEMS XM3HW aBTOpa
11 ABAALATh NSATb NIET NOC/E ero CMepTH.

[Nop, peiicTBME AaHHOM KOHBEHLWMM NoanaaaioT Takke
NPOU3BELEHIS, BbIMYLIEHHbIE PAXAAHNHOM rOCyaapcT-
Ba-Y4aCTHIKA B rOCYAAPCTBE, He MPUCOEOMHMBLLEMCS K
KoHBeHLM.

Mpasa asTopa no KoHBeHuuu:

* OCHOBHble MpaBa, 0BecreyMBaloLme VMYLLECTBEH-

Hble WHTEPECHI aBTOpa;

* BK/IOYas MCKIIOYMTENLHOE MPaBO paspellatb BOC-

npou3BeaeHie NtoBLIMM cnocobamu;

¢ Ty6MINHOe MCTONHEHME

+ Damonepena;

* Jenatb W BbiMyckaTb B CBET NEPEBObI;

* pa3peLuathb fienatb W BbinyckaTb B CBET NEPeBOAb.

KoHBeHUMS pa3peluaeT orpaHnyMBaTh Npaso asTopa
Ha NepeBof, MMCbMEHHbIX MPOU3BEAEHMIA, eCAM:

a) B TeYeHWe Cemu NeT aBTOp He BOCMO/b30BANCA
3TVM NPaBOM; .

6) NPEeTEHAEHT Ha NepeBoz, (0BPaTVBLLNIACS 32 NLIEH-
31eli) obpalancs paxee K aBTopy W Moay4un 0Tkas;

B) He W3BECTEH NpaBoobnagaTenb;

r) npasoobnagaren OyAeT BO3HArpaxaeH;

1) 3aronoBok 1 Gammnus astopa OymyT NpUCyTCTBO-
BaTb B M3[aHIM NPON3BEAEHNS.

Jlto6asi MMLEH3Ns BLIDAETCS NNLIb A1S UCMONb30BaHIS
B LUKONaX, YHVUBEPCUTETAX WM B LIENSIX UCCNIELOBAHMA.
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JaHNA OpYXVS MacCOBOTO MOPAaXeHWs W CPeACTB ero
[0CTaBKM.

BHeLUHe3KoHOMIYECKVIE CAENKY C TOBapaMu, WH(Op-
mauyeli, paboTamu, ycnyramu, pesynbratamu MHTen-
NIEKTYaNbHON [IeATENLHOCTH, HA KOTOpbIEe pacnpocTpa-
HSIETCA 3KCMOPTHbII KOHTPOMb, MOA/IEXaT rocymapcT-
BEHHOW 3KcnepTu3e. F0CyaapCcTBEHHas 3KCnepTv3a npo-
BOAMTCA eaepanbHbiMi  OpraHamin  UCTIONHUTESBHON
BNACTM W 3aKMO4aeTcs B aHanM3e AOKYMEHTOB W WH-
(hopmaLm, MMEIOLLX OTHOLLIEHWE K BHELLHE3KOHOMMYE-
CKOM Crenke, B LIENSX ONpeneneHns ee COOTBETCTBUS
MeXayHapoaHbIM obsi3aTenscteaM Poccuiickoii Depe-
paLyu, rocynapCTBEHHbIM WHTEPECAM U TPeBGoBaHMSM
3KONOrM4eCKoil 6E30MacHOCTY.

HecobntongHe npocToil 1CbMEHHOM (OpMbI BHELL-
HE3KOHOMMYECKON CLENKW BNEYET HeLeACTBUTENbHOCTD
COEnKM.

®opma BHELUHE3KOHOMMYECKOIA CAENKM, XOTA Obl 0f-
HOV1 M3 CTOPOH KOTOPOI ABASIETCS POCCUIACKOE Hopuanye-
CKOe NWLO, MOJYMHSETCS HE3aBUCUMO OT MecTa CO-
BEPLLEHMS 3TOM CLENKN POCCHMIACKOMY npasy. 970 npa-
BINO NMPUMEHSIETCS W B CNly4asix, Koraa xots Obl OAHOM
13 CTOPOH TaKOW CAENKM BbICTYNaeT OCYLLECTBASIOLLEE
NPEANPUHIMATENbCKYI0  LEeATeNnbHOCT — duU3nyeckoe
JMLO, MINYHBIM 3aKOHOM KOTOPOrO B COOTBETCTBMM CO
ct. 1195 MpaxpaHckoro kogekca PO sensetcs poccuit-
CKOe Npago.

B 3aKoHOpaTenbCTBe W MpakTUKe ApYruX CTPaH faH-
Hbli BOMPOC peLLaeTcst aHanoruyHbIM 06pasom. Mpu ot-
CYTCTBIM HACNEAHUKOB MO 3aKOHY MMYLLECTBO MEpexo-
IWT TOCYZApCTBY B NMLE €r0 MCMONHUTENbHBIX (HaLe
BCEr0) OPraHoB. o

[lns nepexoza BLIMOPOYHOTO MMYLLECTBA FOCYAPCTBY
He Tpebyetcst ocoboi npoLeaypsl 1 cobmiofeHns 0co-
BbiX CPOKOB, KOTOpLIE TPEBYIOTCA MPU HACNesoBaHNM B
06bI4HOM MOPSAKE - MO 3aKOHY WAM MO 3aBELIAHMIO.
MpuieM B OTAMYME OT OBBIMHOMO MOPSAKA HACTEHUK
B [laHHOM Clly4ae ONpEefeneH B 3aKOHe.

WTaK, OCHOBAHWS MPU3HAHWA MMYLLECTBA BbIMOPOY-
HbIM 1, CNefoBaTeNbHO, OCHOBAHUS Mepexoda ero B
COBCTBEHHOCTb rOCYAAPCTBA B POCCUIMCKOM 1 MEXIyHa-
POZHOM Mpase CnesyloLye:

* OTCYTCTBME HACNESHUKOB (KaK MO 3aKOHY, Tak M Mo

3aBeLLaHmI0);

* HUKTO 13 HACNedHWKOB He WMEET Mpasa Hacneno-

BaTb; )

* BCE HAaCNeaHWKM OTCTPaHEHb! OT HACNE[OBaHMS;

* HUKTO W3 HAaCNEHWKOB He MPUHSN HACNeaCTBa;

* 1IMEET MECTO MPOCTONA 0TKa3 OT HACNeaCTBa.

B MeXZIyHapofHbIX OTHOLIEHMSX Cyabba BbIMOPOYHOMO
UMYLLECTBA 0BBIYHO PErynMpPYETCs ABYCTOPOHHUMM [OrO-
Bopamu. Mpumep Takoro ABYCTOPOHHEro JoroBopa - Jo-
rosop Mexgy Poccuiickoit Penepauveit n Pecnybmmkoit
Monzosa 0 NpasoBOit MOMOLLY 1 MPABOBBIX OTHOLLEHNSX
110 rPaX[AHCKUM, CEMEMHbIM 11 YTONIOBHBIM iENaM.



I 45. ABTopcKMe npaBa MHOCTPaHLEB B Poccim
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Mpou3BEAEHNS HOCTPAHHBIX ABTOPOB MOMYT ObiTb OX-
paHsieMbIMK 1 HEOXPaHsieMbIMU. [pasa aBTopoB OyayT
OXPAHSITECS POCCUIACKVIMIA 3aKOHaMW, ECI MPOV3BEae-
Hue GbUIo ONyOSMKOBAHO B rOCYOAPCTBE - YHACTHUKE
KoHBeHuym 06 aBTopckom npase 1973 . (v BepHckoit
KOHBEHLM) MoCcne NPUHSTUAS 310l KOHBEHLWN 1 BCTYN-
JIEHVS €€ B CWITy WM B CITydae CyLLIECTBOBAHUS ABYCTO-
PpOoHHero gorosopa Poccuiickoit denepalym ¢ faHHbIM
roCyIapPCTBOM (B KOTOPOM ObU10 OMyGAMKOBaHO MPOu3-
BEAEHVE). B ocTasbHbIX crydasix npovaseneHne B Poc-
cuiickoin denepaLym oxpaHbl HE MOTYHNT.

Mpn npenoctaeneHn Ha Tepputopun Poccuiickoi
denepaLyim oxpaHbl MPOU3BEAEHWIO B COOTBETCTBUAN C
MexayHapoOHbIMM aoroBopami Poccuiickon denepa-
LM aBTOp MPOM3BELEHIS OMPEAENSIETCS MO 3aKOHY Fo-
Cy[apCTBa, Ha TEPPUTOPKM KOTOPOrO MMES MECTO I0pii-
On4eckmii hakT, MOCMYXVBLLMIA OCHOBaHWEM A5 obna-
[AHVIS1 aBTOPCKVIM MPaBOM.

CMexHbIe NpaBa MHOCTPaHHbIX PUBNHECKVIX U IOPUOV-
YECKUX JIUL, MPU3HAIOTCS Ha Tepputopum Poccuiickoli
denepaLyiv B COOTBETCTBUM C MEXIYHAPOAHBIMA AOM0-
Bopamm Poccuiickoin Peaepauym.

Ecnv npovssenenue onybnmkosaHo B Poccuiickoit Pe-
JepaLyu, TO Npasa Ha Hero PEryNMpYoTCs! B TOM Y1cne
POCCUCKVM 3aKOHOAATENECTBOM.

ABTOPCKOE MPaBO PaCMPOCTPAHSIETCS:

* Ha Npou3BeaeHNs, 0OHAPOAOBAHHbIE MO0 HeoOHa-

POLOBaHHbIE, HO HAXOAALUMECA B KaKOM-Mb0 06b-

47. MpombILLLIEHHas COOCTBEHHOCTb B MeXay-
HapOAHOM rPaXXAaHCKOM oGopoTe

OOGbeKTaMy1 OXpaHbl NPOMBILLIIEHHOV COBCTBEHHOCTU
SIBNSIOTCA MATEHTbI HA M30OPETEHNS, MONE3HbIE MOaE-
I, MPOMBILLITEHHbIE 06Pa3Lbl, TOBAPHBIE 3HAKV, 3HAKV
OBCIYKMBAHMS, UPMEHHBIE HAUMEHOBAHVS 11 YKA3aHS!
MPOVICXOXAEHUS I HAMMEHOBAHWISI MECTA MPOVCXOXK-
LEHVIS.

MpoMbILLIEHHast COOCTBEHHOCTL MOHMMAETCsl B Ca-
MOM LLMPOKOM CMBICTIE 1 PACTMPOCTPAHSIETCS HE TOMBKO
Ha MPOMBILLIIEHHOCT 1 TOPrOBII0 B COBCTBEHHOM CMbIC-
Jie CI0BA, HO TaKKe 1 Ha 00MaCTV CEeNbCKOXO3ANCTBEH-
HOrO MPOV3BOACTBA M A0OLIBAIOLLIEN MPOMBILLIEHHOCTU
1 Ha BCE MPOOYKTbI MPOMBILLIIEHHOMO WM MPUPOAHOTO
MPOVICXOXOEHVS, KaK, HAaMpPUMEP: BUHO, 3epHO, Tabau-
HblA INCT, OPYKTbI, CKOT, UCKOMAEMbIE, MUHEPASTbHBIE
BOZbl, MMBO, LIBETHI, MyKa.

K nateHTam Ha W300peTeHne OTHOCATCS pasnny-
Hbl€ BUObI MPOMBILLTEHHbIX MATEHTOB, KaK, HarMpyMep:
BBO3HbIE MATEHTbl, MATEHTHl HA YCOBEPLLEHCTBOBA-
HUe, [OOMONHUTENbHLIE MAaTEeHTbl W CBUOETENLCTBA
MT. M. ’

B OTHOLLIEHMM OXPaHbl MPOMBILLIEHHON COBCTBEHHO-
CTV rpaxxaaHe Moboli CTPaHbI MONL3YIOTCS BO BCEX APY-
VX CTPaHax TeMU XX MPENMYLLIECTBAMM, KOTOpbIE Mpe-
JOCTABNSIOTCS B HACTOsILLIEE BPeMs v ByayT npesnoc-
TaBfeHb! BNIOCIEACTBUM COOTBETCTBYIOLLWMMM 3aKOHAMU

e e e e
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HapOAHOM YaCTHOM npaee
Ha perynuposanune 3amTbl KynbTYpHbIX LEHHOCTEN
HanpagneHbl CreayloLmMe MEXOYHAPOHbIE aKTbl:

+ KoHeeHuis YHUIOPYA no nOXWLLEHHBIM WK He3a-
KOHHO BbIBE3EHHBLIM KYSITYPHLIM LIEHHOCTSIM (PuyM,
24 vions 1995r.);

+ KoHBEHWIS 0 Mepax, HanpaBneHHbIX Ha 3anpeLLe-
HEe U MPenyrnpexaeHyie HE3aKOHHOrO BBO34, BbIBO3a
1 nepenayn npaga COOCTBEHHOCTU Ha KyTBTyPHbIE
ueHHoct (Mapwk, 17 HosiBpsa 1970 T.);

+ KoHBeHLYIS 0 3aLLpTe KyrsTyPHbIX LIEHHOCTEN B CIysae
BOOPYXEHHOIO KoHdvikTa (Maara, 14 mast 1954 r.);

+ CorralleHvie 0 COTPYOHNYECTBE TAMOXEHHBIX CITyXO
Mo BOMPOCaM 3aflepXaHyis U BO3BpaTa HE3AKOHHO
BbIBO3VIMbIX 1 BBO3VIMbIX KyNBTYPHbIX LIEHHOCTEN
(Mocksa, 15 anpens 1994r.);

+ CorraLleHue 0 COTPYOHVHECTBE W B3AVIMHOM MOMOLL
Mo BOMPOCaM 3afiepkaHist M BO3BPATa KyJBTYPHBIX
LIEHHOCTEM, HE3aKOHHO MPOBO3UMbIX HYEPES rocyaap-
CTBEHHbIE rpaHuUpb (Mnosave, 22 anpens 1986 T.).

KynbTYPHBIMI LIEHHOCTSIMM CHATAIOTCS LIEHHOCTV Penu-

TVIO3HOIO WM CBETCKOMO XapaKTepa, KOTopbIe paccmaTpu-
BalOTCA KaXObIM TOCYLAPCTBOM Kak MPEACTaRNsioLyie
3HAYEHVE 191 apXEONorm, IOMCTOPUHECKOrO NEPMoaa,
MCTOPUM, IMTEPATYPbI, VICKYCCTBA U HAYKV 11 KOTOPbIE OT-
HOCSITCS! K MEPEYVICTIIEMbIM HIDKE KATEropuisim:

a) peaxvie KoexkLym 1 06pasLibl hriopb! 1 dayHbl, M-

HEPa/IONK, aHaTOMM 1 MPEAMETLI, MPENCTaRSoLLYEe
VIHTEPEC L1111 NAIEOHTOSOMWA;

I‘ 48. TMareHToBaHMe DOCCIDACKMX WM306peTeHuit

3a pybexom

MaTeHToBaHME B 3apyDEXHbIX CTpaHax M300PETEHMIA,
MonesHbIX MOZENEN, MPOMbILIEHHBIX 00Pa3LOB, CO3-
IaHHbIX B Pocouiickoii depepaumi, OCyLLECTBASETCS He
paHee Yem Yepe3 TPM MECsLA Mocne Noaayuu 3asBki B
riaTeHTHoe BEOOMCTBO.

MaTeHTHOe BEOOMCTBO MOXET B HEOOXOOVMBIX CITyHa-
X Pa3PELLMTb MATEHTOBAHUE V30OPETEHNS], MONE3HOM
MOOENMM, MPOMbILUIEHHOTO 0fpaslia B 3apyOeXHbIX
CTpaHax paHee yKa3aHHOro CpoKa.

Ecnn paspeLueHre nomyyeHo Win MpoLLio Tpu Me-
csilia nocne 0Tkasa, TO MPadKAAHVH Bripase nofaTh 3a-
SIBKY Ha MaTeHT Ha U300PETEHVE, MONE3HYI0 MOLESb,
NMPOMBILLNEHHbI 0OPAa3eL, UM TOBapHLI 3HaK B APY-
rom rocynapcTee. Mpuyiem 3asBka fomkHa ObITb Noaa-
Ha C cobMoeHeM Mopsiaka TOro rocyaapcTaa, B KO-
TOPOM OHa NOAAETCS.

BoamoxHa HEOOXOMIMOCTb YHaCTUS B igHHbIX OTHO-
LLIEHVISIX MATEHTHOrO MOBEPEHHOTO.

MexayHapoaHbIMM HOpMaMK 3aKperieHa crctema
JMLEH3VIA B Cepe aBTOPCKUX N MATEHTHBIX OTHOLLIE-
HUiA.

MaTeHTOBaHME POCCUMCKMX OOLEKTOB 3a PyDEXOM
Taloke PErynmpyeTcs ABYCTOPOHHUMM Jorosopamu. B
BULE MpUMEPa MOXHO MpueecTy CornalleHve mMexay
MpasutensctBom Poceuiickoii Pepepauym n Mpasu-



6) LIEHHOCTY, KacaloLLMEC UCTOPWM, BKIOYas WUCTO-
PUIO HAYKI 1 TEXHWKM, UCTOPUIO BOIAH 1 OBLLECTB, @ Tak-
Xe CBSI3aHHbIE C XM3HbIO HALMOHAMBHBIX AESTENed,
MBICTIATENEN, YYEHBIX U @PTUCTOB U C KPYMHBIMI HALWO-
HaNbHBIMK COBLITUSIMI;

B) apXeonoryeckie Haxoiku (BKo4ast OObl4HbE W
TaltHbIe) 1 aPXEONOrYECKMe OTKPLITKS;

I) COCTABHbIE YACTW PACYNEHEHHBIX XYAOXECTBEHHbIX
11 CTOPUYECKUX MaMSTHUKOB 1 aPXEONIOTMYECKUX MECT;

1) CTapuHHble NpeameTbl 60ee YeM CTONETHEN JaBHO-
CTH, TaKue, Kak HAZM1CK, YeKaHHbIE MOHETHI 1 MevaTy;

€) 3THONOrMYECKVe MaTepmansbl:

X) XyOOXECTBEHHbIE LIEHHOCTM, Takue, KaK: MONoTHA,
KapTUHbI 11 PUCYHKN LIENMKOM PyyHOI paboTbl Ha nioBoit
OCHOBE U 113 TIt06bIX MATEPUANOB (38 UCKIIOYEHVEM Yep-
TEXEN W MPOMBILNEHHBIX W3LENMNiA, YKPALUEHHbIX OT
PYKM); OPUrMHaIbHbIE MPOM3BEAEHMS CKYMbMTYPHOIO UC-
KyccTBa 13 niobblx MaTepUasos; OPUrVHaNbHLIE rPaBio-
pbl, 3CTaMMbl W AMTOrpaduu; OpUriHasbHbIE XYOOKECT-
BEHHbE MOABOPKM M MOHTaX 13 MobbiX MaTepuasos;
PEeZKIE PYKOMMCH 1 MHKYHAOYMbI, CTApUHHBIE KHUTW, J0-
KYMEHTbI M W3[aHNs, MPEACTABAsIoWmMe 0COBbIA UHTE-
PEC (MICTOPMYECKNIA, XYLOXECTBEHHBIN, HAy4HbINA, TnTe-
PATYpHbIiA 1 T.0.). OTAENMBHO WM B KOMNEKLMSX; MOYTO-
BblE Mapky, HIOTOBLIE 1 AHANIOTMYHLIE MapKW, OTAENb-
HO WNM B KOZINEKLMSIX; apXVBl, BKIOYast GOHO-, GOTO- 1
KMHOapXVBbI; Mebenb Bonee YeM CTONETHEN AABHOCTY 1
CTapUHHbIE My3bIKasbHbIE MHCTPYMEHTI.

TensCTBOM A3epbaiifxaHckoii Pecnybamku 0 coTpyaHm-
4ecTBe B 06MACTV OXPaHbl MPOMBILLIIEHHON COBCTBEH-
HocTu. Mo panHomy CornaweHuio B 06nacTv OxpaHsl
MPOMBILLNEHHON COBCTBEHHOCTI BU3NHECKUE U IOPUAN-
Yeckve MMUa OAHOrO rocyfapcTsa BymyT nonb30BaThCS
Ha TEPPUTOPMM BPYroro rocyAapcTea TEMU Xe npasamm
W TpEeUMyLLECTBAMM, KOTOPbIE MPESOCTaBNEHbl B Ha-
cTosilLee Bpems v GyayT NpenocTaBneHbl COOTBETCT-
BYIOLLWMMI MPABOBbIMM aKTaMW IPYroro rocynapcTsa ero
COBCTBEHHBIM (DU3MHECKM W IOPUAMYECKM NWLLaM, a
TaKxe TeMu Xe CPeACcTBaMW NPaBOBOI 3aLLNTHI, HA TeX
e OCHOBaHMUSIX 11 B TOM Xe 0Bbeme, YTO 1 COBCTBEHHbIE
dusnyeckne n topuanyeckme nnua. CTopoHbI NpU3HaIoT
[eliCTBIE HA CBOMX TEPPUTOPWSIX PAHEE BbILAHHBIX OX-
paHHbIX foKymeHToB CCCP Ha 06beKTbl MpOMbILLIEH-
HOW COBCTBEHHOCTH.

[Ins oxpaHbl MPOMBILLNIEHHOM COBCTBEHHOCTM 1 OTEYE-
CTBEHHbIX Cy6b9KTOB MaTeHTHbIX OTHOLLEHWI B pamkax
CHI 6bino npuHsito Cornaluexe 0 Mepax no oxpa-
He NPOMBILLNEHHOM COBCTBEHHOCTU 1 co3aHM1 Mexro-
CYZAPCTBEHHOTO COBETA M0 BOMPOCaM OXPaHbl MPOMBbILL-
NIeHHO  coBcTBeHHocTW.  CoBety  mopyyaetcst  06-
Pa30BaTb MOCTOSHHO EMCTBYIOLLYI0 MEXTOCYAAPCTBEH-
Hyto pabouyIo rpynny aKCnepToB Ans paspaboTky corna-
LEHUA W JpYrUX [OKYMEHTOB, HEOOXO4MMbIX Ans Op-
raHusaumn Me)KI'OCy,D,apCTBeHHOVI CUCTEMbI OXPaHbl NPo-
MBILLNEHHO COOCTBEHHOCTY.

€eKTMBHOII hopMe Ha TeppuTopim Poccuiickoid Pepe-
paLym, HE3aBMCMO OT rpaxzaHCTBa aBTOPOB U WX
MPaBONPEEMHHUKOB;

* Ha MpoM3BeeHMs, 06HapOOBaHHbIE B0 HEOOHA-
POLOBAHHbIE, HO HAXOASLLUMECS B KaKOW-MBO 06b-
eKTUBHOI dopme 3a npeaenamu Poccuiickoit Pe-
Lepaunm, W Mpu3HAeTCs 3a aBTopamn - rpaxnaa-
Hamu Poccuiickoit Depepalmm 1 X npaBonpeem-
HUKamu;

* Ha Mpou3BefieHIs, 0BHapoaoBaHHLIE MBO HeOBHa-
POLOBAHHLIE, HO HaXOAsLMecs B Kakor-nmbo obb-
eKTMBHOIM Gopme 3a npenenamu Poccuiickont Pepe-
paLym, 1 NPU3HAETCS 3 aBTOPaMM (VX MpaBonpeem-
HIKaMu) - rpaxaaHamm Apyrix rocyaapcts B COOT-
BETCTBUW C MEXZYHAPOAHbIMM JOr0BOpamu Poccuii-
ckoii PepepaLm.

MponsseneHue cunTaetcs ony6nnkoBaHHbIM B Poc-
cuiickoit Pepepaumn, ecim B TedeHne 30 fHelt nocne
JaThl nepeoro onybivkoBaHus 3a npegenamu Poccuit-
ckoii Gepepauyn oHo BbINo OMyBIMKOBAHO Ha TEPPUTO-
pum Poccuiickoii Depepaumn.

Mpn npemocTasneHmn Ha Tepputopum Poccuiickon
Denepaumn oxpaHbl MPOM3BELEHWIO B COOTBETCTBUM C
MeXayHapoaHsIMK Jorosopamu Poccuiickoit Penepa-
LW aBTOP MPOM3BELEHMS OMPESENSETCS MO 3aKOHY ro-
CY[:apCTBa, Ha TEPPUTOPUM KOTOPOTO UMEN MECTO 10pu-
IMYeCKUi baKT, MOCTYXMBLLMIA OCHOBaHWEM /1St 0bna-
[LaHWS aBTOPCKMM MPaBoM.

*

COOCTBEHHBIM rpaxaaHam. V]CXOJJ.FI 13 3TOr0 MX npasa
ByayT OXpaHATLCS TaK X€, Kak W npaBa rpaxaaH AaHHOi
CTPaHbl, 1 OHK 6y,£l.yT NoNb30BaATLCA TEMU XE 3aKOHHbI-
MW CpeacTBami 3aluTbl OT BCAKOr0 nocAratenbCrsa
Ha WX npasa, ecnn npu 3TOM COﬁJ‘IIO,EI.eHbI ycnosus u
(opManbHOCTH, NpennMcLIBaEMbIE COBCTBEHHBIM rpax-
JaHam.

Jio6oe nnLio, HapnexaLyM 06pa3om nojaBlLee 3asB-
Ky Ha MaTeHT Ha M30BpeTeHNe, NONE3HYK MOLENb, Mpo-
MBILLSIEHHBIA 0Bpa3eL, W TOBapHbIi 3HAK B OfHOI 13
ctpaH Colo3a no oxpaHe MPOMBILLTIEHHOV COBCTBEHHO-
CTW, UK NPABONPEEMHMK 3TOr0 NnLla NoNb3ytTca Ang
MOAAYM 3a8BKI B APYrMX CTPAHAX NPaBoM MpUopuTeTa B
Te4yeHve onpeneneHHbIX CPOKOB.
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9. Pa3nuyHble acnekTbl TPYAOBbIX OTHOLUE-
HUIA B MEXAYHapPOAHOM YaCTHOM npaBe

l MOoXHO BbIAENMTL ABE CEPbI B TPYAOBbIX OTHOLLEHU-
SX - COOCTBEHHO TPYAOBbIE OTHOLLIEHVS! 11 OTHOLLEHMS!
| 0 NOBOAY 3aLLWTLI MPaB (B TOM YMCIE COUMabHBIX) pa-
GOTHVKOB.
| MuH/ManbHBI BO3pacT A nprema Ha oot Bin,
PabOTbI MO HaViMy W APYToii PaGOoTbI, KOTOPast Mo CBO-
I emMy XapaKTepy Win B Cuy 0OCTOSITENLCTB, B KOTOPbIX
| OHa OCYLLECTBNSIETCS, MOXET HAHECTU ywepd 300po-
Bbl0, GE30MACHOCTV W HPABCTBEHHOCTU MOLPOCTKA, HEe
I [omkeH BbiTb Hke 18 neT.
HWKTO He o/KeH comepxaTbes B pabeTee; pabeTeo U
I pPaboTOProBst 3arpeLLIAoTCS BO BCEX MX BUOAX.
HuKTO He [omxeH conepXaTbCs B NMOAHEBOBHOM CO-
l CTOSIHAW.
) HUWKTO He BOmKEH NPUHYXXOATECS K NMPVHYAMTENIBHOMY
Wnm 06a3aTeNbHOMY TPYAY.
| Kakooe nmuo MMEET MpaBoO Ha EXEroAHbINA onnayn-
BAEMBbIIA OTTTYCK YCTAHOBEHHOM MUHMAJTBHOM NMPOJOI-
l KUTENBHOCTU.
OTTyCK H B KOEM CINy4ae HE MOXET COCTABSTb Me-
‘ Hee Tpex paboumx Heaesb 3a OOyH rof, PaboThbI.
| JIMLIO, NPOAOIKUTENBHOCTL PAbOTLI KOTOPOrO B TEHEe-
Hre NMoBOoro roga MeHbLLE TO, KoTopasi TpedyeTcs ans
I NpYOBPETEHMS MPaBa Ha MOJHBbIV OTIYCK, MMEET NMPaBo
| 3a TakoW rof, Ha Or/IaYMBaEMbIiA OTIYCK, MPOMOPLMO-
i 51. PaannuyHbie acnekTbl 6pa4HbIX U CEMENHbIX
OTHOLUEHWI B MEXAYHAPOAHOM 4YaCcTHOM
npaee

JlaHHble OTHOLLEHWSI perynupytoTcsi, B YacTtHocTw,
BceolLugeit aexnapauyeli npas YesioBeka (MpuHaTa Ha
TpeTbeli ceccum MeHepanbHoit Accambnen OOH 10 ge-
Kabpsi 1948 T.), MexayHapoaHbIM MakTOM O MpakaaH-
CKUX 1 monuTuueckux npasax (Huo-Mopk, 19 aexabpst
1966 r.), KoHBeHUMEl O MPaBOBOIA NMOMOLLM 1 NMPABOBbIX
OTHOLLIEHUSIX MO MPaXOAHCKIM, CEMEHBIM U1 YTONOBHBIM
nenam (MuHck, 22 aHeaps 1993 r.) (C u3m. 1 gon. ot
28 mapra 1997r.).

| Kakabii IMeeT npaBo Ha YBaXKEHWe ero JINHHOW ©
l CEMEVIHOM XW3HM, Ero XWINLLA 1 ero KOPPECNOHAEH-
I .
My>UMHbI 1 SKEHLLWIHBI, LOCTUMLIME GPaYHOro BO3pac-
I Ta, UMEIOT MpaBo BCTyrNaTh B Gpak 1 CO303BaTh CEMBIO
B COOTBETCTBUV C HALWIOHATbHBIM 3aKOHOAATESIECTBOM,
l PEryMPYIOLLM OCYLLIECTBIEHME 3TOrO Npasa. Myxum-
Hbl W XXEHLLWHBI, AOCTUMLME COBEPLLEHHONETS, MMEIOT
' npaBo 6e3 BCSIKUX OMPaHNYEHI Mo MPUaHaKy Pachbl, Ha-
I LIIOHAIIBHOCTV Wi PEeIMIAV BCTYMaTh B GpaK 1 OCHOBbI-
BaTb CEMbI0. OHY NOSL3YIOTCS OOYHAKOBLIMM MPaBamMu B
| OTHOLLIEHUW BCTYTUIEHUS B GPaK, BO BPEMsi COCTOSHIS B
Bpake 1 BO BPEMS €ro PaCTOPXEHMS.
| He ponyckaeTcst BMeLLaTesiscTBo CO CTOPOHbI MyGivY-
I HbIX BIACTEN B OCYLLECTRIIEHVE 3TOrO Mpaga, 3a UCKITO-
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I 50. TpynoBas [OESTENIbHOCTb MHOCTPAHLIEB B
Poccim

Tpynoeas [esTenbHOCTb MHOCTPAHHOMO  MPaKaaHu-
Ha - paboTa MHOCTPaHHOIO MpaxaaHHA B POCCUIACKON
®denepalym Ha OCHOBaHWM TPYLOBOIO [OrOBOpa Wi
MPaXKOAHCKO-MPABOBOrO AOrOBOpa Ha BbIMOMHEHVE pa-
60T (OKa3aHu1e ycnyr).

VHOCTpaHHbI PabOTHUK - MHOCTPAHHbIN MPabKOaHVH,
BpeMeHHO" npebbiBatoLLmin B Poccuiickoin depepalyin n
OCYLLECTBISIOLLMIA B YCTAHOBMEHHOM MOPSaKE TPYOO-
BYIO OESTENBHOCTb.

VIHOCTpaHHbIN MpakaaHuH, 3aperMCTPMPOBAHHBIN B Ka-
YeCTBE VHOVBULYaANbHOTO MPEOrpyHAMATENs], - WHO-
CTPaHHbIN MPaXXaaHWH, 3apErMCTPMPOBaHHLIN B Poccuii-
ckoin PepepaLymn B Ka4ECTBE UHOVBMAYASILHOMO Mpes-
MPUHUMATENS], OCYLLECTBASIOLLErO AEATeNbHOCTL 6e3
06pa3oBaHms OPUOYHECKOrO NMLIA.

PaspetueHve Ha paboTy - [OKYMEHT, MOATBEPXOAI0-
LA MPaBO MHOCTPAHHOO PaBOTHYIKA HA BPEMEHHOE OCY-
LLECTBEHVE Ha TeppuTopumn Poccuiickoli denepatym
TPYLOBOW AESTENBHOCT Wi MPaBO MHOCTPAHHOMO MpaK-
DaH1Ha, 3apercTpupoBaHHoro B Poceuiickoin depepa-
LM B KQYECTBE VHOVBULY2IILHOMO NMPEApYHAMATESS, Ha
OCYLLIECTBIEHVIE MPEANPVHUMATESTECKON JEATENBHOCTU.

Cpok BpemeHHOro npebbisaHus B Poccuiickoin Pene-
paLW MHOCTPAHHOIO rpaxaaHnHa, NprbbiBLLEero B Poc-
cuiickyto PeaepaLyiio B nopsiake, He TpeGytoLwLem nosy-

52. MexxpayHapopaHble [OroBopbl No BONpocam
| MeXAyHapoAHbIX GPayHbIX U CeMEeNHbIX OT-
HOLLEHWI

I JaHHble OTHOLLEHWSI PEryNMPYIOTCS], B YaCTHOCTU,
BceolLugeit neknapaumel npas YenoBeka (MpuHATa Ha
TpeTbeli ceccum MeHepansbHoii Accambnen OOH 10 ne-
Kabpa 1948 r.), MexayHapoaHbIM NakToM O MpavKdaH-
CKUX W nonuTVueckux npasax (Huo-Mopk, 19 pekabpst
1966 r.), KoHBeHUMel 0 MpaBoBOl MOMOLLM 1 MPaBOBbIX
OTHOLLIEHMSIX MO MPaXOAHCKM, CEMEHBIM U1 YrOIOBHBLIM
nenam (MuHck, 22 aHeaps 1993 r.) (C n3m. 1 gon. ot
28 mapra 1997 r.), KoHBeHUMel 0 cornacum Ha BCTyruie-
Hue B Gpak, GpayHoM BO3pacTe 1 perucTpaLymn 6pakos
(Hito-Viopk, 10 mexkabpst 1962 r.), KoHseHLmel 0 rpax-
[IaHCTBE 3aMyxHelt xeHLLMHbI (Hito-Mopk, 20 despans
1957r.).

BceoGLLgel aeknapaLeli npas YenoBeka 0603Ha4eHbI
OCHOBHbIE MPUHLWMBLI BPAYHbIX N CEMEHbIX OTHOLLE-
HURA, i

MexayHapoaHbIA NMakT O MaKOAHCKMX U MOAMTAYE-
CKVIX MpaBax B OOLLWIX YepTax MOBTOPSIET NMPUHLMMBI, 3a-
KpenneHHble Bo BoeobLueit AeknapaLv npas YenoBeka.

KOHBEHLIMS O NMPaBOBOW MOMOLLW M MPABOBbIX OTHOLLIE-
HUSIX MO aXAAHCKMM, CEMEHLIM 1 YrONIOBHLIM Aenam
YCTaHABNMBAET KOHKPETHbIE MPaBWIA, PErynvpyloLme
OpayHO-CEMENHBIE OTHOLLIEHUS: YCTIOBUSI 3aKITOHEHNS
Gpaka onpeaensTea A1 Kaaoro 13 GyayLuymx cynpy-
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YeHWs BU3bl 11 3aKNIOYMBLLETO TPYZOBOW AOrOBOP WM
rPax/aHCKO-NPaBOBOA [1OrOBOP Ha BLIMNOAHEHME paboT
(oka3aHue ycnyr), NPOANEBAETCS Ha CPOK AeCTBMA 3a-
KII04EHHOr0 JOroBOpa, HO He Gonee Yem Ha OJWH rof,
MCYMCNAEMBIA CO HS Bbe3Aa MHOCTPAHHOMO rpaxaaHm-
Ha B Poccuiickyio Gepepaumio.

MHOCTPaHHbI rpaxaaHuH He UMEET npasa:

1) HaxXOMTLCS HA rOCYAANCTBEHHOM AN MyHULMNANL-
HoW cnyxOe;

2) 3amelLaTb [OMXHOCTV B COCTaBE 3KMMaxa CyLHa,
nnasatowero nof ocynapcreeHHsIM dnarom Poccuii-
ckoit Depepauymn, B COOTBETCTBUM C OrPaHUHEHNAMM,
MpeLyCMOTPEHHbIMU KOIEKCOM TOProBOro Mopenniasa-
Hus Poccuiickoii Depepaun;

3) ObiTb YNEHOM 3kunaxa BOEHHOrO kopabna Poccuii-
ckoi DeaepaLym K [PYroro SKCMyaTMpyemoro B HEKOM-
MEPHECKIX LENSIX CYaHa, @ Takoke NIETATeNbHOro annapara
rOCYZAPCTBEHHOI UMK 3KCTIEPUMEHTANILHOIA aBuaLyy;

4) BbiTb KOMAHAMPOM BO3MYLLHOMO CyAHA MPaXAaH-
CKOVA aBuaLmu;

5) GbiTb NPUHATLIM Ha PaBOoTy Ha OBLEKTHI M B OpraHu-
3aLMK, BeATeNbHOCTb KOTOPLIX CBA3aHa C 0BecneyeHn-
em GesonacHocTn Poccuiickoii Gepepaumn. MepeyeHs
Taknx 0ObEKTOB U OpraHu3aumit yreepxaaetcs [pasu-
TensCTBOM Poccuiickoit Gepepaumy;

6) 3aHMMaTLCs WHOW JEATENLHOCTHIO W 3aMellaTh
WHbIE IO/KHOCTM, LLONYCK MHOCTPAHHBIX FPXAAH K KOTO-
PbIM OrpaHuyeH deaepanbHbIM 3aKOHOM.

TOB 3aKOHOAATENLCTBOM CTPaHbl, MPXAAHMHOM KOTO-
POV OH SABNSIETCS, W T. [L.

KoHBeHLMs 0 cornacum Ha BCTynneHue B Gpak, bpauy-
HOM BO3PACTe W perncTpauyy Bpakos 3akpenuna obiuye
MPYHLMNGI 1 06LLME HOPMBI, peryivpyioLuve 6pak, bpay-
HbIii BO3PACT W perucTpaumio 6pakos: He JonyckaeTcs
3akmioyeHme bpaka 6e3 NonHoro 1 CBOBOAHOTO cornacus
06eux CTOPOH, KOTOPOe AOMKHO ObiTb U3LABMEHO UMN
JIMYHO B COOTBETCTBUM C 3aKOHOM, MOC/E HaZexaLlero
OrNallieHns, B MPUCYTCTBUW MPEACTABMTENS BAACTM,
MMEIOLLEro npaeo Ha odopmneHue 6paka, 1 B NpUcyTCT-
BUW CBUAETENEN; He [omycKaeTcs 3aknioderne Opaka ¢
JNLLOM, He AOCTUMLLMM YCTaHOBAEHHOIO BO3PAcTa, Kpo-
Me Tex Cly4aes, KOraa KOMMETEHTHbIA OpraH Bnactu B
NHTEPECax CTOPOH, BCTymalowwx B Opak, paspeLuaer
cAenatb 13 3TOr0 Npasuna 0 BO3pacTe WCKMIOYEHUe no
CEPbE3HLIM MPUYMHAM; BCE Bpaku PErncTpUPYITCS KOM-
METEHTHLIM OPraHOM BNAacTW B COOTBETCTBYIOLLEM O(U-
LMansHOM peecTpe.

KOHBEHLWSI O rPKOAHCTBE 3aMyXHEN XEHILMHBI YCTa-
HaBMMBAET OTPAHUYEHUS HA YXYALIAIOWEE MONOXEeHe
XEHLUWMHbI M3MEHEHIE MPaX[aHCTBA B pesynbTate BCTY-
nneHus B Bpak: Kaxaoe rocyfapcTBo COrallaeTes, YTo
HU 3aKMioYeHIe, HU pacTopxeHue Gpaka Mexay Kem-
nnBO U3 ero rpaxpaH 1 MHOCTPaHLIEM, HU NepemMeHa rpa-
XOAHCTBA MYXEM BO BPEMS CYLLECTBOBAHMS GPAYHOro
coi03a He BymyT OTpaxaTbCsl AaBTOMATUYECKU Ha rpax-
[LaHCTBE XeHbl.

HabHbIA NPOJOMKUTENLHOCTM €ro paboThl B TeyeHue
3T0r0 rofia. :

[ing nonyyeHns npasa Ha M0BON eXeroaH.lii onnayn-
BaeMblil OTMYCK MOXET TPeOOBATLCH MUHUMANLHBIA Ne-
prog paboTbl.

MpozonxuTensHoCTb NoBOro Takoro nepuoga PaboTsl
ONpefenseTcs KOMMETEHTHBIM OPraHoM BRactu win
JpPYrM COOTBETCTBYIOLLMM OPraHOM B KaXpaoW CTpaHe,
HO He JOMXHa npeBblwath 6 Mecsues. TpyLoBbie OT-
HOLUEHNS C TPYAALWMMUCH HE NPEKPaLLaioTes, ecau
TOMLKO HE WMEETCH 3aKOHHbIX OCHOBAHWA 1S Takoro
MPEKPALLEHMS, CBS3HHOMO CO CMOCOBHOCTMM UW No-
BEIEHNEM TPYLALLErocs WK Bbi3BAHHOTO MPOU3BOACT-
BEHHOI HEOOXOAMMOCTLIO MPeanpUsTUS, YYpeXaeHNs
um cnyxBbl.

TpyasLLmACS, KOTOPbI CYATAET, YTO €ro YBOAUAN He-
060CHOBaHHO, MMEET NPaBO 06XanoBaTh 3T0 PeLUEHIE,
obpaTuBLLNCL B TakOW OECTPUCTPACTHBIA OpraH, Kak
CyL, TpubyHan no TPyZOBLIM BOMPOCaM, apOUTPaXHbIA
KOMMTET, Unn K apbuTpy.

MOXHO cuyuTaTh, YTO TPYAALLMACS OTKA3ancs OT CBO-
€ro npasa 00xanoBatb peLleHue 06 YBONLHEHUN, eCin
OH He BOCMONb30BANCS 3TUM NPaBOM B TEYEHWE pasym-
HOrO CpOKa noce NPEKPaLLEeHs TPYA0BbIX OTHOLLEHNIA.

YeHWeM CNyyas, KOrfa Takoe BMELATenbCTBO Mpesy-
CMOTPEHO 3aKOHOM W HEOBXOZMMO B IEMOKPATUYECKOM
00LLeCTBe B MHTEPECAX HALMOHANLHOM BE30MacHOCTH 1
06LLECTBEHHOTO NOPsaKa, 3KOHOMMYecKoro 6narococ-
TOSHMS CTPaHbl, B LIENAX NpeaoTepalleHus Gecnopsa-
KOB MMM MPECTYNNeHWiA, NS OXpaHbl 3LOPOBLA MAM
HPaBCTBEHHOCTM WM 3aluuThl MPaB W CcBOGOA Apy-
rux . Cembe, SBNSIOLLENCS eCTECTBEHHON W OCHOB-
HOW A4eikoi 0BLLEeCTBA, AOMXHbI NPENOCTaBNATLCA NO
BO3MOXHOCTI Camas LIMPOKasi OXpaHa v MoMOLLb, B 0CO-
GeHHOCTM Npu ee 00pa30BaHUM M NOKA HA ee OTBETCT-
BEHHOCTM NEXMT 3a00Ta 0 HECAMOCTOSITENbHbIX AETSX 1
X BOCMMTaHWM. Bpak oMKeH 3aknioyaTbes no cBobog-
HOMY COFNACcMI0 BCTYNaloLLuX B Gpak. '

Ocobas oxpaHa [I0MKHA NPEAOCTABNSTLCS MaTepsM B
TeyeHre pasyMHOro Nepuroga 0 1 Nocne PoLoB. B Teve-
HMe 3TOro nepuopa PaboTaloWWM MaTepsM [OMKeH
NPeLOCTABNATLCS OMNIAYMBAEMBII OTNYCK UK OTMYCK C
[L0CTaTO4HbIMM NOCOOMAMM N0 coumansHoMy obecneye-
HUIO.

Ocobble Mepbl OXpaHbl M MOMOLLM AONXHBI MpU-
HUMaTbCA B OTHOLLIEHUM BCEX OETel M MOAPOCTKOB
6e3 kakoit Obl TO HU ObINO AMCKPUMUMHALMW NO TIPU3-
Haky CEeMEiHOro MPOUCXOXAEHWUS WAM N0 WHOMY
npU3HaKy.

CeMbsi SIBNAETCS €CTECTBEHHON 1 OCHOBHOIA SHeiKoit
06LLeCTBa 1 MMEET NPaBo Ha 3aLLMTy CO CTOPOHBI 0BLLE-
CTBA M roCyLapcTBa.
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B53. Ponb 1 pyHKLMM KOHCYNOB B MEXAyHapoa-
HOM YaCTHOM MNpaee

YCTaHOB/NEHNE KOHCYNbCKUX OTHOLLEHUIA MEeXay rocy-
[apCTBaMK OCYLLECTBASETCA MO B3aUMHOMY COrNacuio.

Cornacvie, JaHHOE Ha YCTAHOBMEHWE AWMAOMaTuye-
CKMX OTHOLLEHWI MEXAY IBYMS rOCYAapCTBamMu, 03Haua-
€T, €C/IM MHOE He OroBOPEHO, COrnacue Ha yCTaHoBne-
HWE KOHCYNbCKMX OTHOLLIEHMIA.

KOHCYNbCKUMM DYHKLMAMK SBASIOTCS:

a) 3alWmTa B rocymapctee npebblBaHUS MHTEPECOB
MPELCTaBNSEMOro rocyfapcTea U ero rpaxaaH (puanye-
CKUX W IOPMONYECKUX ML) B Npeaenax, AonyckaeMbix
MEXIYHAPOAHbIM MPaBOM;

6) copeiicTBME PA3BUTUIO TOPTOBLIX, IKOHOMUYECKMX,
KYNbTYPHBIX W Hay4HbIX CBS3EA;

B) BbISCHEHME BCEMU 3aKOHHBIMM MYTAMU YCNMOBUN U
COBLITIIA B TOPrOBOW, SKOHOMUYECKOM, KyNIbTYPHOI M Ha-
YUYHOIA XU3HW rOCYZapcTBa npebbiBaHms, COOBLLEHME O
HUX MPaBUTENLCTBY MPEACTABASEMOr0 rocyaapctea U
NPEeLOCTaBNEHNE CBELEHMIA 3aMHTEPECOBAHHBIM INLAM;

r) BblAAYa NacrnopToB M NPOE3AHbIX AOKYMEHTOB rpax-
[iaHaMm NMPeCTaBngemMoro rocynapcrsa v Bi3 unm cooT-
BETCTBYIOLLMX [IOKYMEHTOB NULIAM, XENAIOLLMM NOexaTb
B NPELCTaBASEMOe roCyaapcTso;

1) 0Ka3aHwe NoMOLLM 1 COLENCTBMA rpaxaaHam (du-
3M4ECKVM W I0PUOMYECKIM NLLAM) NPELCTaBAKEMOrO ro-
Cynapcrea; :

saaL >« > "

55. MpoueccyanbHoe nosiokeHne MHOCTPaHHO-
ro rocygapcrsa

Mpenpsienexne B cyae B Poccuiickoit Penepaum
1CKa K MIHOCTPaHHOMY roCyAapcTBy, MPUBIEYEHNE MHO-
CTPaHHOrO rOCYLapCTBa K y4acTwio B [eNe B KAYecTBe
OTBETYMKA WUIN TPETLEro LA, HaNOXEeHWe apecta Ha
MMYLLECTBO, NPUHAZLNEXaLlee MHOCTPaHHOMY rocyaap-
CTBY 1 Haxodgleecs Ha Tepputopimn Poccuiickoit Pe-
aepauunu, U NPUHATME MO OTHOLIEHWUIO K 3TOMY MMyLLe-
CTBY MHbIX Mep no obecneyeHnio ucka, obpaleHue
B3bICKaHNA Ha 3TO MMYLLECTBO B nopsake UCNOMHEHUS
PELUeHUiA Cyaa AOMYCKAIOTCS TONbKO C COrnacus Kom-
METEHTHbIX OPraHOB COOTBETCTBYIOLLErO rOCYAapCTBa,
€CNIM MHOE He MPEeayCMOTPEHO MEXLYHAPOAHbIM JOro-
BOPOM Poccuitckoit deaepaum unn dpenepanbHbiM 3a-
KOHOM.

MHOCTpaHHOe rOCYRapCTBO, BLICTYMaloWlee B Kaye-
CTBE HOCuTeNns BRacTW, obnagaer CyneOHbIM UMMy-
HUTETOM MO OTHOLIEHMIO K MPELBLSBNEHHOMY K HEMY
ncky B apbutpaxHom cyae B Poccuiickoit Pepepa-
LK, MPUBJIEYEHMIO €70 K Y4acTWio B [ieNe B KauecTee
TPETBEr0 NMLA, HANOXKEHWI0 apecTa Ha WMMYLLECTBO,
NPUHaLNEeXaLlee NHOCTPaHHOMY FOCYZApCTBY U HAaxo-
Jsweecs Ha Tepputopum Poccuiickoit Gepepauun, u
MPVHSTMIO MO OTHOLLEHMIO K HEMY CyaOM Mep no obec-
MEYEHNI0 1CKa W UMYLLECTBEHHBIX UHTepecoB. OBpa-
LieHWe B3bICKAHSi HA 3TO UMYLLECTBO B MOPSAKE MpU-
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' 54. MexpyHapoaHbIiA rpaXpaaHCKuii npouecc WU
€ero ucxofHbie Hayana. OCHOBHblE UCTOYHU-
KA MEXAyHapOAHOro rpaxaaHcKoro npouec-
ca B Poccun. OcHoBHble Hauyana MexayHa-
POAHOro rpaXaaHcKkoro npouecca B Poccun

Ecnu mMexayHapoaHsiM forosopomM Poccuiickoit Ge-
[epaLmn yCTaHoB/EHbl UHbIE NpaBuna, 4em Te, KOTOpbIe
NPELYCMOTPEHbI 3aKOHOM, CYL MPU Pa3PELLEHnN rpax-

[0roBopa.

Cyn B cooTBeTCTBMM C denepanbHbM 3aKOHOM Mau
MEeX[yHapoaHbIM [I0roBopoM Poccuiickoit deaepatim
MpY Pa3peLLeHnn fien NMPUMEHSIET HOPMbI MIHOCTPAHHOTO
npasa.

lpusHanme u ucnonHeHwe Ha Tepputopun Poccuit-
ckoii Pefepaumn pelleHnii MHOCTPAHHBIX CYZLOB, UHO-
CTPpaHHbIX TPETECKMX CyaoB (apOuTpaxeit) onpenens-
10TCS MeX[lyHapoaHbiM JoroBopami Poccuiickoit e-
nepauym u MK PO.

OnHNUM 13 OCHOBHBIX MCTOYHWKOB MPaXaaHCKO-NPOLEC-
CyaNbHbIX HOPM B MEXOYHApOLHOM YaCTHOM Mpase siB-
nsieTcs KOHBEHLyS no BOMPOCaM rpaxkaHCKoro npoLec-
ca (laara, 1 mapra 1954 1.).

BpyyeHne JOKYMEHTOB MO TpaXZaHCkUM WM TOPro-
BbIM 1eNaM MLAM, HAXOASLMMCS 3a MPaHULEN, NPou3-
BOAMTCS B rOCYAAPCTBAX MO NpockOe KOHCyNa 3anpaLum-
BAIOLLEr0 roCyaAPCTBa, HanpaBnsfeMol BacTaM, KOTO-

F 56. MexpayHapoaHas MOACYAHOCTL W CBA3aH-

Hble ¢ Hel Bonpocsl. MoacyaHocts B Poc-
l cuiickoii Pepepauyiv

I Cymbl paccMaTPMBAIOT 1 Pa3PELLAIOT ieNa C y4acTeM
MHOCTPaHHbIX TpaxaaH, vy 0e3 rpaxgaHcTea, MHO-
CTPaHHbIX OPraHn3aLyin, OpraH3aLnin ¢ MHOCTPAHHBIMU
VHBECTULNAMY, MEXOYHAPOAHbIX OpraHn3auuii.

ApbuTpaxHbie Cyabl PacCMaTpUBAIOT MOABEAOMCT-
BEHHbIE M [iea C Y4aCTUEM POCCUACKNX OpraHn3aLi,
rpaxaaH Poccuiickoii Depepaumn, a Takke MHOCTPAH-
HbIX OpraH13aLmin, MeXIyHAPOAHbIX OPraH13aLuii, UHO-
CTPaHHbIX rPaxaaH, nuu, 6e3 rpaxmaHcTea, OCYLLECTB-
NAIOLLMX  NPEANPUHAMATENBCKYI0 AEATENbHOCTb, Opra-
HU3ALMA C MHOCTPAHHBIMI WMHBECTULMAMM, ECIU UHOE
He NMPesyCcMOTPEHO MeXOyHapoLHsIM LOorosopom Poc-
cuiickoii Pefepatim.

Cymsl B Poccuiickoli ®enepauum paccMaTpyBaioT
[iena C y4acTveM MHOCTPAHHBIX AU, €CAu OpraHm3a-
LIMA-0TBETYMK HaXOAWUTCH Ha Tepputopun Poccuitckon
depepaumn M rpaxmaHuH-0TBETIMK UMEET MECTO XK~
TenscTBa B Poccuiickoit Pepepaumn.

Cympl B Poccuitckoit Gepepaumm Brpase Takxe pac-
cMaTpuBaTh fiena C y4acTMEM WMHOCTP@HHBIX UL, B CAy-
Yae, ecnu:

1) opraH ynpasnexus, Guanan uam npeacTaBuTeNbCT-
BO MHOCTPAHHOrO MUA HAXOAMUTCS Ha TeppuTopum Poc-
cuickoii Pepepauym;
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[OAHCKOro fena npuUMEHseT npasina MexnyHapoaHoro )



pble OyayT yKasaHbl 3anpawMBaeMbiM roCYAapCTBOM.
Mpocbba AonkHa ObiTb M3NOXEHA HA S3blke 3anpaluu-
BaeMblX BacTeii ¢ yka3aHMeM CTOPOH, agpeca nony4a-
TeNns, Xapaktepa JAOKYMEHTa, 0 KOTOPOM WAET pevb,
1 ap. 9TM BRACTM HaNPaBASIOT KOHCYNY NOATBEPXAEHUE
0 BPY4EHUW LOKYMEHTA UM OOLACHEHUM NPULUH, MO KO-
TOPbIM OHO HE MOrAI0 COCTOSTHCS.

CyneGHble BNAcTM OAHOr0 U3 roCYAapCTB MOTYT B CO-
OTBETCTBUW C NOJIOXEHUAMMU CBOEr0 3aKOHOAATeNbCTBa
o6pawwarscs no rpaxaaHcKUM MAM TOProBbIM Aenam K
KOMNETEHTHbIM BNACTAM APYroro rocyaapcTsa ¢ cynet-
HbIM NOPYYEHUEM, KOTOPOE 3aKIioYaloT NPockOy Mpoua-
BECTU B npepenax CBOE! KOMMEeTeHuuM Aonpoc nuGo
Apyrvie NPoLeccyanbHbie AeiCTBMS.

CyneOHble nopyyeHus nepegaloTcs KOHCYNoM 3a-
NpawWwWBaIoLero rocyaapcTea BAAcTaM, yKasaHHbIM
3anpawMeaembiM rocyAapcTBoM. 3T BNacT Ha-
NpaBAsIoT KOHCYNY AOKYMEHT, YAOCTOBEPSIOWMIA MC-
nonHeHue CyAeOHOro NOPYYEHMs UAM OGBLACHSIOLMIE
NPUYMHBI, MO KOTOPLIM WCMOSHEHME €ro He MOFNo CO-
CTOAIThCA.

Mo rpaXaaHCKUM W TOProBbIM Aenam rpaxaaHe Kax-
A0r0 U3 A0roBapMBAIOLMXCS FOCYAapcTe GyayT nonb3o-
BaTbCA BO BCEX APYrUX AOrOBapPMBAIOLMXCS rocyAapcT-
Bax GecnnaTHoi NpaBoBOIi NOMOLLbIO KaK COOCTBEHHbIE
rpaxgaHe aTuX NOCNEAHUX FOCYAAPCTB, B COOTBETCTBUM
C 3aKOHOAATENLCTBOM FOCYAAPCTBa, rae Tpebyetca Oec-
nnatHas NpasoBasi MOMOLLb.

2) OTBETYMK UMEET UMYLLIECTBO, HAXOASLEecs Ha Tep-
putopun Poccuiickoit depepaumu;

3) no geny o B3bICKAHUM aNUMEHTOB M 00 ycTaHOBNe-
HMW OTLIOBCTBA MCTeL, UMEET MeCTO XuTenbcTea B Poc-
cuiickoii Pepepauum;

4) no peny o BO3MELIEHMM BPEAA, NPUYUHEHHOTO
yBEYbEM, UHbIM MOBPEXAEHUEM 3[OPOBbS UM CMEPTbIO
KOPMUAbLIA, BPeA NPUYMHEH Ha Tepputopim Poccuiickoit
®bepepauym unm UcTew UMEEeT MecTo XuTeNbCcTBa B Poc-
cuiickoii Gegepaumm;

5) no peny o BO3MeLLEHUN BPeAA, NPUYUHEHHOTO UMY-
LeCTBY, AEMCTBME WM MHOEe 00CTOSTENbCTBO, MoCny-
XUBLUME OCHOBAHMEM ANl NpeAbsBieHus TpeOGoBaHus 0
BO3MELLEHUN Bpea, UMeNu MecTo Ha Tepputopun Poc-
cuiickoit Gegepaumm;

6) MCcK BbITEKAeT M3 [OroBOpa, N0 KOTOPOMY MONHOE
WM 4aCTMYHOE MCTIONHEHNE AOMKHO UMETb MecTo Miu
MMeno MecTo Ha Tepputopuu Poccuiickoit Gepepaumu;

7) WCK BbITEKAET M3 HEOCHOBATENLHOrO 0GOraLLeHms,
MMEBLUEro MecTo Ha Tepputopum Poccuiickoii Gepepa-
L,

8) no neny o pacTopxeHun Opaka ucTel UMeeT Me-
CTO XuTenbcTBa B Poccuiickoit Pepepaunmn unm xotsa
bl 0AMH U3 CYNPYTOB ABNSETCS POCCUIICKUM FPaXAaHu-
HOM;

9) no aeny o 3awyTe YeCTH, SOCTOMHCTBA U AENOBOM
penyTauumu UCTeL, UMeeT MEeCTO XUTENbLCTBA B Poccuii-
ckoiidenepauym.

€) ucnonHexue 00s13aHHOCTEN HOTapuyca, perucTpa-
TOpPa aKTOB MPaXBAHCKOTO COCTOSHUS M APYTUX Mop00-
HbIX 0093aHHOCTEiH;

) OXpaHa MHTEPECOB rpaxaaH (HU3MYECKUX 1 IpUaK-
YeckuX NUL) NpeACTaBNSEMOro rocysapcTea B cnyyae
npeemcTBa «mortis causa» Ha TEPpUTOPUMN rocyAapcTea
npeGblBaHNs B COOTBETCTBUN C 3aKOHAMU W NpaBUnamMu
rocyAapcTea npedbiaHms;

3) OXpaHa B pamKax, YCTaHOB/NEHHbIX 3aKOHaMy 1 npa-
BANaMW TOCYAAPCTBA NpebblBaHUA, MHTEPECOB HECO-
BEPLUEHHONETHUX 1 UHbIX JULL, He 00NaAAIoLMX NONHOM
AeecnocobHOCTbIo;

M) co0nIopeHMe MPaKTUKM W NOPSAKA, MPUHSTBIX B ro-
cynapcTee npeGblBaHys, NPeACTaBUTENLCTBO UK 00ec-
neyeHne Haanexauiero npeAcTaBUTENbCTBA rpaxpAaH
NpeACTaBNAEMOro rocyAapcTBa B CyAEOHbIX M WHbIX yy-
PEXAEHNsX rocyaapcTea npedbiBaHms;

K) nepepaya cyneOHbX M HecyAeOHbIX [OKYMEHTOB
MW UCTIONHeHe CYAeGHBIX NOPYYEHMiA UK Xe nopyye-
HUiA MO CHATMIO NOKa3aHwil ANS CYAOB NPEACTABNAEMOrO
rocyaapcTea;

1) oCyLLEeCTBNEHUE NpeayCcMaTpUBaeMbIX 3aKOHaMK 1
npaBunam1 NpepcTaBNSEMOro rocyAapcTea npas Hap-
30pa W MHCMEKLMM B OTHOLIEHUM CYAO0B, UMEIOLMX Ha-
LMOHANBHOCTL NPEACTABNAEMOr0 roCyAAPCTBa, U CaMo-
NeTOB, 3aPeruCTPUPOBAHHLIX B 3TOM rOCYAapcTee, a
TaKxKe B OTHOLIEHWM UX SKUNaXa;

M) Oka3aHue NoMoLLy CyAam M camoneTam;

H) BbINOHEHME APYrUX GYHKUMA.

HYAUTENBHOTO MCNONHEHMs CYReOHOro akta apouT-
PaXHOro cyna AONYCKAeTcs TONbKO C COrnacus Komne-
TEHTHbIX OPraHoOB COOTBETCTBYIOLIEr0 rOCYAapCTBa,
€CNN MHOE He NPEeAYCMOTPEHO MEXAYHAPOAHBIM [Or0-
BopoM Poccuiickoit ®Gepepauun unu pepepanbHbiM
3aKOHOM.

0TKa3 oT CyAeGHOro UMMyHUTETa AOJKEH ObiTb Mpo-
M3BeAeH B NOPSAKe, NPeAyCMOTPEHHOM 3aKOHOM WHO-
CTPaHHOro rocyaapcTea MAM NpasunamMin MeXAyHapoa-
HOAl opraHu3auuu. B atom cnyyae apOMTpaXHbli
CyA paccmaTpuBaeT feno B MOpsiaKe, YCTaHOBNEH-
HOM ApOMTpaXHbIM NpoLEcCyanbHbIM KOAEKCOM WAM
paxpaHckum npouieccyanbHbiM KOBEKCOM COOTBETCT-
BEHHO.



B57. [loka3atenbCTBa U HEKOTOPbie MNPOLIeCcCy-
anbHble AEACTBUS B MEXAYHapOAHOM rpaXx-
JAaHCKOM npouecce

| PerynupoBaHue faHHOro MHCTUTYTa B POCCUINCKON
MpPaBOBO cUCTEME.
| [I0KYMEHT, NONYYEHHbII B MHOCTPAHHOM FOCYAAPCTBE,
MPWU3HAETCH MUCbMEHHBIM [0KA3aTeNnbCTBOM B CYAe,
| €C/N He OMPOBEPraeTcs ero NOAMMHHOCTb W OH Neranm-
| 30BaH B YCTAHOBNEHHOM MOPSALKE.
MHocTpaHHble oduLmManbHbIe LOKYMEHTBI MOTYT Mpu-
| 3HaBaTbCA B CyAe MUCbMEHHbIMM 0Ka3aTeNbCTBaMu 1
6e3 1x neranmaauym B Cydasix, NPELYCMOTPEHHbIX MEX-
| [IyHapoaHbIM oroBopoM Poccuiickoit Penepatim.
CyneGHble nopy4eHus
| Cynbl B Poccuitckoit Pefiepay UCMONHSIOT nepe-
JaHHbIe UM B MOPSIAKE, YCTAHOBAEHHOM MEXOyHapoa-
I HbIM fI0roBopoM Poccuiickoit Gepepaumn wim deme-
pafbHbIM  3aKOHOM, MOPYYEHUS MHOCTPAHHbIX CyAOoB
l 0 COBEPLUEHUN OTAENbHbIX MPOLECCYaNbHbIX LAECTBUI
(BpyyEHMe W3BELLEHNIA 1 APYriX LOKYMEHTOB, MONyye-
’ Hve 0BBACHEHMIA CTOPOH, MOKa3aHWi CBIAETENeN, 3a-
| KITKO4EHIIA SKCTIEPTOB, OCMOTP Ha MECTE U Ap.).
PerynupoBaHue cyaeOHbIX MOpyYeHuii MexayHa-
I POAHbBIMM HOPMaMK
CynebHoe nopyyeHne [OMXHO ObiTb COCTaBIEHO C
I 06513aTeNbHbIM BKIIOYEHUEM CIIELYIOLUNX PEKBUSUTOB:
a) Ha3BaHWg OpraHa BNacTu, KOTOPbIi HANPABASIET Cy-
I [ebHOe NopyyeHue, W Ha3BaHWe OpraHa, KOTOpOMy Ha-
I NPaBNAETCs LAHHOE NOPYYeHue;

9. Mpu3HaHWe U NpUBEAEHVE B WUCTIOSIHEHUE
VMHOCTPaHHbIX CYAEOHbIX pelueHuid. [JJoroeo-
pbl ¢ ydactuem Poccum

| PeLLeHns MHOCTPaHHBIX CY0B, B TOM YUCTE PELLEHNS!
| 06 yTBEPXIEHUN MUPOBbIX COrMALLEHMIA, MPU3HAKOTCS U
| unenonHsioTcst B Poceuitckoii cbenepau,mm €CIM 370 Mpe-
[YCMOTPEHO MEXZYHapoaHbIM [OroBopoM Poccuiickoit
| Denepaumm.

Mon, peLeHnsMU MHOCTPAHHLIX CYLOB MOHUMAKTCS
[ PELUEHNS .MO FPAXAAHCKUM LeNaM, 3a UCKIYEHNEM
€71 10 3KOHOMUYECKWM CTiopam 1 ApYrux A€, CBA3aH-
| HbiX C OCYUIECTB/IGHUEM MPEAMPUHAMATENSCKOA ¥
VHOI 3KOHOMMYECKOM [eSTENbHOCTH, MPUrOBOPLI MO
' [enam B 4acTu BO3MELLEHMS yiuepba, MPUYMHEHHOTO
| MPECTYMIEHNEM.

PelueHre MHOCTPAHHOTO Cyaa MOXET GbiTb Npembsie-
‘ NIEHO K MPVHYAMTENEHOMY MCTIONHEHMIO B TEYEHUE TPEX
TIET CO JHSH BCTYN/IEHNS! B 38KOHHYIO CIY PELLIEHNS UHO-
I CTPaHHOrO cyzaa. MponyLLEHHbIi N0 yBaXUTENbHON Npy-
YMHE CPOK MOXET BbiTb BOCCTAHOBIIEH.
I XogaTalicTBO B3biCKaTENs O MPUHYAUTENBHOM UCTON-
| HEHWM PELLEHNS MHOCTPAHHOrO Cyna PaccMarpuBaeT-
Cs BEPXOBHBIM CyoM pecnybnnki, kpaesbiM, obnacT-
I HBIM CYZIOM, CYJIOM rOpOJa PEAepabHoro 3HadeHus,
CY[OM aBTOHOMHOI 06M1aCTV WM CYAOM aBTOHOMHOTO
l OKpyra Mo MeCTy XUTENbCTBA AN MECTY HaXOXOEHNS
l nonxHuka B Poccuiickoit Peaepauuu, a B cnyyae ecim
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I 58. Horapuar B MeXXIyHapOOHOM YaCTHOM NMpaBe
l HotapuanbHble peiictens B Poccuitckoii Genepauym
COBEPLUAIOT HOTapuychl, paboTailuve B rocyLapCTBeH-
l HOW HOTApMaNbHON KOHTOPE WM 3aHMMAIOLLMECS YacT-
HOWNPaKTUKON.
I HotapwansHble agiicTaus oT uMenn Poccuiickoit Penepa-
LIV HA TEPPUTOPMI BPYTX TOCYAPCTB COBEPLLAIOT AOMKHO-
l CTHbIE JLI KOHCYIbCKUX yupexaeHnii Poccuiickoit Pepe-
pawyK, YNoNHOMOYEHHbIE HA COBEPLLIEHIE 3TVX AECTBHIA.
I [lOMKHOCTHbIE ML KOHCYNILCKMX Y4pexaeHni Poccuit-
ckoii DefiepaLym COBEPLLAIOT CREAYIOLLIE HOTAPUASbHBIE
| DeiiCTBIS:
| 1) yBOCTOBEPSIOT CAEMKM, KPOME LOrOBOPOB 06 OTHYX-
DEHUN HEOBKMMOrO WMYLLECTBA, HAaXOAALIErocs Ha
I Tepputopun Poccuiickoi Penepaumn;
2) NPUHUMAIOT MEPbI K OXPaHe HAaCNEACTBEHHOTO 1MY-
I l1ieCTBa;
3} BbIDAKOT CBULETENBCTBA O MPaBE Ha HACNEACTBO;
l 4) BbIa0T CBUAETENLCTBA O NPaBe COBCTBEHHOCTY Ha
oo B 06LLEM VMYLLECTBE CYNPYroB;
l 5) CBUEETENLCTBYIOT BEPHOCTb KOMUA LOKYMEHTOB 1
BINUCOK 13 HUX;
l 6) cBMAETENbCTBYIOT MOLIMHHOCTL MOAMMCH Ha [OKY-
MeHTax;
I 7) CBULETENLCTBYIOT BEPHOCTb NEPEBOAA LOKYMEHTOB
C O[IHOrO A3blka Ha APYroi;
8) yRoCTOBEPSIOT (aKT HAXOKOEHVS TPAKIAHMHA B XMBbIX;
| 9) ynocToBepsitoT hakT HAXOKAEHUS TPKIAHMHA B ON-
peneneHHoM MeCTe;

}Zl,aHHbM BOMPOC PErySMPYETCS ClIEAYIOLIMA MEXIY-
HAPOAHLIMY aKTaMM:

+ EBponeiickasi KOHBEHLWS O B3aUMHOIA MPaBOBOM M0-

MOLLIM MO YronoBHbIM aenam (Ctpactypr, 20 anpens
19359 r.) (cm3m. ngon. ot 17 mapra 1978r.);

+ [lononHuTenbHbIA NPOTOKON K EBPONEIncKoin KOHBEH-

LM O B3aUMHOW MPABOBOW MOMOLLM MO YrOIOBHLIM
nenam (Crpacbypr, 17 mapra 1978 r.);

+ EBporieiickoe coralLieHme o nepeaade 3asBsreHii o

NPaBOBOV NoMoLLW OT 27 sHBaps 1977 1.;

+ KOHBEHLYIS O MPaBOBOI NMOMOLLY M MPABOBbIX OTHO-

LLIEHVSIX MO MPXKAAHCKUM, CEMEVHBIM 1 YTOSIOBHBIM
nenam (MuHck, 22 sHeapsa 1993 ) (c uam. ngon. ot

| 28 mapra 1997 r.);

+ Ooroeop mexay Poccuiickoii Depepatmieit u Coean-

HEHHbIMM LLITaTamm AMEpUKM 0 B3aMMHOI NpaBOBOM
MOMOLLW MO YronoBHbIM aenam (Mockea, 17 uioHs
1999r.);

+ Jorosop mexay Poccuiickoii Penepauviein n Pec-

nybnmioin Kopesi 0 B3aviMHO MPaBOoBOiA MOMOLLY 1O
yrosnosHeIM aenam (Mocksa, 28 mas 1999r.);

+ forosop Mexay Poccuiickoii Penepaupeii n Kopo-

NeBCTBOM VicnaHusi 06 0Ka3aH1M NPaBoBOW MOMO-
WM no yronosHbiM aenam (Mocksa, 25 mapta
1996 r.);
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10) ymOCTOBEPSIOT TOXAECTBEHHOCTb MPaXaaHuHA C
TNLOM, 1300paxeHHsIM Ha oTorpadum;

11) yoocToBepsIOT Bpemsi NpebsBAeHIs LOKYMEHTOB;

12) NpUHAMAIOT B ENO3UT AEHEXHBIE CYMMbl U LIEH-
Hble Gymary;

13) coBepLLaoT CMONHUTENbHbIE HAZMNCH;

14) NPUHUMAIOT Ha XpaHeHWe LOKYMEHTbI;

15) oBecneumBaloT L0Ka3aTeNbCTRa;

16) coBepLLAloT MOPCKME NPOTECTHI.

VcnonHeHre 06s13aHHOCTEN HOTapuyca, peructpatopa
aKTOB MPKAAHCKOr0 COCTOSIHUS 1 APYTIX NOLAOBHLIX 005~
3aHHOCTEN MOXET NPOBOAMTLCS KOHCYNBCKMMU YYpEXe-
HUSIMIA 1P YCIOBUW, YTO B 3TOM Cy4ae HUYTO He MpoTy-
BOPEYMT 3aKOHaM W NPaBiMiaM rocyaapcTaa npedbiBaHms.

[lOKyMEHTBI, COCTaBNEHHbIE 3a rPaHNLEN C y4acTveM
[DOMKHOCTHBIX UL, KOMMETEHTHBIX OPraHOB APYruX rocy-
[JAPCTB UMW OT HUX UCXOLSALLME, NPUHUMAIOTCS HOTapuy-
COM Mpy YCAIOBUK X fleranun3aym opraHoMm MuHmuctep-
CTBA MHOCTPaHHbIX Aen Poccuiickoit Gepepaumm.

Hotapuyc obecneunBaeT AokasatenbCtea, TPedyto-
LuMecs Ang BeieHs ieN B OpraHax fpyrux rocyaapcr.

[leiCTBMS, CBA3AHHbLIE C OXPaHOIA HAXOAALLEroCs Ha Tep-
puTopum Poccuiickoil DeagpaLiym MyLLECTBa, OCTaBLLEro-
€1 MOCNE CMEPTM MHOCTPAHHOMO FPAXAAHNHA, W UMYLLE-
CTBA, NPUYMTAIOLLIErOCH MHOCTPAHHOMY rpaXaaHUHY nocne
cMepTH rpaxaaHuHa Poceuiickoit Denepauim, a Takxe ¢
BblJAYEN CBUAETENLCTBA O NPaBe Ha HACNeACTBO B OTHO-
LLIEHWM TaKOrO UMYLLIECTBA, OCYLLECTBASIOTCA B COOTBET-
CTBIM C 3aKOHOAATENLCTBOM Poccuiickoii Penepatim.

< [loroop mMexay Poccuitckoit Depepauyeit n Kaa-
[0/ 0 B3aMMHOI MPaBOBOIA NOMOLLY NO YrONOBHbIM
nenam (Mockea, 20 okTsbps 1997 r.);

> [orosop Mexay Poccuiickoii Denepauwmeii 1 Apabekoit
Pecny6nmkoit ErvineT 0 B3auMHOA MPaBoBOM MOMOLLM 1
MPABOBBIX OTHOLLIEHISIX N0 MPEXKAHCKUM, KOMMEPHECKVM
11 cemeiiHbIM agnam (Mocksa, 23 certsbps 1997 T.);

> CornaweHue Mexay Poccuiickoii depnepaumeit u Pec-
ny6aukoi TamuK1CTaH MO BOMPOCAX IOPUCAMKLIMK 11
B3aVMHOI1 MPABOBOM MOMOLLY N0 ieN1aM, CBA3aHHBIM C
npebbiBaHeM BOMHCKIX GOpPMMPOBaHUA BoopyxeH-
Heix Cun Poccuitckoii Menepauym Ha Tepputopum Pec-
ny6nukm TampxukucTad (Mocksa, 21 sHeaps 1997 r.);

+ [loroBop mMexay Poccuiickoii Denepaumeit v Mcnam-
ckoit Pecnybnumkoii VipaH 0 npaBoBOi MOMOLLM K
NPaBOBLIX OTHOLLEHUSIX MO PAXLAHCKAM U YrOnoB-
HbiM aenam (TerepaH, 5 mapta 1996 r.);

-+ [orosop Mexay Poccuitckoit Gepepauyeit n Pec-
ny6avkoit Mpyans 0 NPaBOBOV MOMOLLYM U MPABOBbIX
OTHOLLIEHUSIX MO FPXaHCKIMM, CEMEIAHbBIM 1 YronoB-
HbiM fienam (Tounmeu, 15 centabpa 1995 r.);

+ Cornawenue mexay Poccuitckoit Defepauveii v
Pecny6nukoit Benapycb no BONpocam IOpUCauKLMMN
11 B3aUMHOI MPaBOBOM NOMOLLM MO AeNam, CBA3aH-
HbIM C BPEMEHHLIM NPEBLIBAHEM BOMHCKWX HOPMM-
posaHuit Poccuiickoit Depepaln 13 coctasa Ctpa-
TErn4eckux cun Ha Tepputopun Pecnybnuku Bena-
pycb (MuHck, 6 sHeaps 1995 r.).

6) nHhopMaLMK 0 CTOPOHAX B JAHHOM CyAe6HOM npo-
Liecce W UX NpeacTaBuUTeNsx;

B) CofepxaHus CyLebHoro pa3bupatensCTsa, Ans Lie-
TNeit pa3peLLeHust KOTOPOro HaNPaBASeETCs CynebHoe no-
pyyeHue, C U3NOXEHUEM CBELEHMIA, HEOOXOLUMBIX ANst

- MCMOJIHEHNA NOPYYEeHUA;

r) oKa3aTensCTea, 419 Noay4eHNs KOTOPOro Hanpas-
NISETCSH [laHHOE MOPYYEHWe, 1AM NPOLECCyansHoe Aen-
CTBUE, KOTOPOE HEOBXOAMMO BHINONHUTS.

B COOTBETCTBYIOWMX CAy4asix NOPYYEHUE LOMKHO TaK-
Xe cofepxatb:

a) MHOOPMALMIO O CBULETENSX M UHBIX MLAX, KOTO-
PbIX HYXHO [OMPOCHTS;

6) BONpOCI, KOTOPbIE HYXHO NOCTaBUTL fONpaLLMBaE-
MbIM MLaM, UM O0BCTOSTENbCTBA, O KOTOPbIX OHM
JOMKHbI GbiTb JOMPOLLEHbI;

B) OKYMEHTBI UK LpYroe MMYLLECTBO, HELBUXUMOE
WA NYHOE, NOANEXALLME OCMOTPY.

CynebHoe nopyyeHie COCTABNAETCS Ha A3blke 3amnpa-
LUIMBAEMOr0 OpraHa MM COMPOBOX/AAETCS MEepeBofoM
Ha 3T0T A3bIK.

Ecnv ueHTpanbHbIl opraH coyTeT, YTo npockba He co-
OTBETCTBYET NONOXEHMAM KOHBEHLMM O MOAy4eHun 3a
rpaHuLielt AoKa3aTenbCTB MO MPaXAaHCKUM UK TOpro-
BbIM [lenaM, OH He3aMepMTensHo MHQOpMUPYET 00
3TOM OpraH 3arnpaluvBaloLLEro rocyaapcTsa, KOTOpbIi
Hanpasun cynebHoe NopyyeHne, U3N0XMB BO3PAXEHNS,
BO3HUKLLWE B CBA3W C NOPYYEHUEM.

NONMKHUK HE MEET MeCTa XMTENbCTBA MM MECTa Haxo-
xneHus B Poccuitckoit Menepatyn nMbo MeCTo ero Ha-
XOX[EHMSI HEU3BECTHO, MO MECTY HAXOXLEHWS €ro UMy-
LecTBa.

PelueHns cynoB MHOCTPaHHbIX rOCYAAPCTB, MPUHS-
ThI€ MM 110 CNIOPaM W UHbIM f1eN1aM, BO3HUKAIOLLMM MK
OCYLLECTBNEHMI NPEANPUHUMATENLCKOIA 1 UHON SKOHO-
MMYECKO AESTENbHOCTI (MHOCTPaHHbIE Cyfbl), peLue-
HUSI TPETEICKNX CYAO0B M MEXZYHAPOAHbIX KOMMEpYe-
CKUX apbuTpaxei, NPUHATbIE UMM HA TEPPUTOPUSX
MHOCTPaHHbIX FOCYZAPCTB MO CrIOPaM W MHbIM [enam,
BO3HWKAIOLWM NPU  OCYLLECTBNEHUN NPESNPUHUMA-
TENbCKOI 1 MHO 3KOHOMWUYECKON AETENbHOCTU (MHO-
CTpaHHble apOuTpaxHble PeLeHWs), NPU3HAIOTCH K
NPUBOAATCA B MUcnonHeHne B Poccuiickoit Genepalin
apOMTPXHLIMU CyZaMu, €CM NPU3HAaHWE U NpuBese-
HUE B WCMOMHEHWE TaKUX PELUEHM i NPemyCMOTPEHO
MeXayHapOAHbIM 10roBOpoM Poccuiickoii Deaepamm
1 denepanbHbiM 3aKOHOM.

Bonpochl NpuaHaHns 1 NPUBELEHNS B UCTIONHEHNE pe-
LUIEHMSI MHOCTPAHHOTO Cyfia M MHOCTPAHHOrO apbuTpax-
HOrO PELLEHNs Pa3peLIaloTes apBUTPXHLIM CYAOM Mo
3aSIBNEHWI0 CTOPOHbI B CTIOPE, PAcCMOTPEHHOM MHO-
CTPaHHbIM CYIOM, WM CTOPOHbI TPETEICKOro pasbupa-
TeNbCTBA.
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61. MexayHapoaHbii KOMMEPHECKMIA apOouTPaXK |

| B MexayHapoaHbii KOMMepYecKin apbutpax MoryT
! Mo COrMaLLEHVIo CTOPOH MepesaBaThes:
* CMopbl M3 [IOrOBOPHbIX ¥ APYIUX TPa/iaHCKo-npa-
l BOBbIX OTHOLLEHIA, BO3HWKAIOLLVWE MPU OCYLLECTBAE-
HM BHELUHETOPrOBbIX W WHbIX BULOB MEX[YHAPOL-
I HbIX SKOHOMUYECKWX CBSI3el, eCnu KOMMEPYECKOE
npeanpusTie XoTst Obl OHON M3 CTOPOH HAaXOAMTCS
I 3a rpaHunLedt;
I * Cropbl NPEanpUSTUA C MHOCTPAHHBIMU UHBECTULMS-
MU 1 MEXOyHapOOHbIX 0BbESVHEHUA W OpraHu3a-
I LmiA, CO3MaHHbIX Ha Tepputopuu Poccuiickoi Pepe-
pauum, Mexay coboid, cnopsl MeXay WX y4acTHUKa-
| MM, @ PaBHO X CTIOpbI C AipyriMu cyBbekTamu npasa
Poccuiickoli Peaepaumn.
I Ecnu cTopoHa umeet Gonee 0AHOr0 KOMMEPYECKOro
| NpeanpusTUs (KOMMEPYECKUM MPEanpUsTUEM CYUTaET-
€51 70, KOTOPOE MMEET Hanbonblee OTHOLLEHUE K apbuT-
l PaXHOMy COrMalLEHIIo); eci CTOPOHA HE MMEET KOM-
MEpYECKOr0 MPEanpUsTUS, MPUHIMAETCS BO BHUMaHe
‘ €€ MOCTOSIHHOE MECTOXUTENLCTBO.
Apbutpax - nioboit apbuTpax (TpeTenckuii cyn) Hesa-
) BUCMMO OT TOro, 06pa3yeTcs M OH CrieumanbHo s
PaCcCMOTPEHINs OTAENBHOTO Jena W OCYLUECTBASETCS
( MOCTOSHHO [EMCTBYIOLLMM apOUTPaXHBIM YYpEXaeHN-
l €M, B 4aCTHOCTW MexayHapoaHbIM KOMMEpYECKAM ap-
£ OUTPaxHbIM CynoM wv Mopckoii apOuTpaxHoil komnc-

——— i — ——————r— — ———— T S o — — —

J.

.

~




cueit npu Toproso-npombiluneHHoi nanate Poccuiickoil
bepepauum.

TpeTeiickuil Cyp 03Ha4YaeT eAMHONMYHOrO apbuTpa
WIK Konneruio apouTpoB (Tpeteickux cyaei).

ApGuTpaxHoe cornaiienue - 3T0 COrNalleHne CTOPOH
0 nepepaye B apOUTPax BCEX UMM ONpeAeneHHbIX cno-
POB, KOTOpble BO3HUKAM WM MOTYT BO3HMKHYTb MEXAY
HMMM B CBSI3Y C KAKVM-NMBO KOHKPETHbIM NPaBOOTHOLLE-
HUEM, HE3aBUCHMO OT TOrO, HOCUIIO OHO AOTOBOPHbIN Xa-
paktep wnM HeT. ApOMTpaxHoe cornaweHue Moxet
ObITb 3aK/104EHO B BUAE apOUTPAXHOI OrOBOPKY B A0F0-
BOPE MNW B BUAE OTAENBHOO COrNaLIEHUs.

ApGuTpaxHoe cornawieHue 3aKnio4aeTcs B MUCbMEH-
Hoit ¢opme. CornawieHne cyuTaeTcss 3aKiOYEHHBIM a
NUCLMEHHOI hopMe, €CNK OHO COAEPXUTCS B AOKYMEH-
Te, MOANUCAHHOM CTOPOHaMM, WM 3aKNKOYEHO nyTem
oOMeHa nucbMamu, coo0LLEeHNAMU Mo TeneTaiiny, Tene-
rpady MM ¢ UCNONb30BAHMEM WHBIX CPE/ACTB 3NIEKTPO-
cBsi3u, obecneyuBaiolwux UKCaLMIO Takoro cornaie-
Hus, w0 nyTem oGMeHa UCKOBLIM 3asiBNIEHMEM W OT3bl-
BOM Ha WCK, B KOTOPbIX Of\HA M3 CTOPOH YTBEPXAAET 0
Hann4uM Cornallenus, a Apyras NpoTUB 3TOTO He BO3pa-
xaet. Ccbinka B Or0BOpe Ha AOKYMEHT, CoAepXaLuuil
apOMTpaXHyl0 OroBOpKy, SBASIETC apOMTPaXHLIM CO-
rNaleHneM npu YCNoBMM, YTO AOrOBOP 3aKMioyeH B
NUCLMEHHOI (OpMe U AaHHas CCbinka TakoBa, YTo Ae-
NaeT YNoMSHYTYI0 OroBOPKY YacTbio AOroBOpa.
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