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Beenenue

PenTHpie OTHOLIEHHMS W3BECTHBI CO CpEeOHUX BEKOB. B nureparype
YIOMHUHAIOTCS JIBE OCHOBHBIE MPUYMHBI BO3HHUKHOBEHHMSI JOTOBOpPAa PEHTHI B
EBPOIECKOM 3aKOHOJATeNbCTBE. [0 MHEHHMIO W3BECTHOTO (PpaHIly3CKOTO
nuBwircTta JI.JK. MopaHabepa, OIHOM W3 HUX SIBIISUICS HEAOCTATOK HAIMYHBIX
JIEHET - OOCTOSITENILCTBO, MPHUBEAIICE K TMOSBICHUIO PEHTHl HEABUKUMOCTHU
(peHTHOM apeHpl). YUEHBIM MHUcai, 4To ""COOCTBEHHHUK, JKCIIABIINN IIPOJIAaTh CBOC
HEJIBIDKMMOE UMYIIIECTBO, JIerde HaXOoIUJI MPUOoOpeTaTeis, )KEIaBIIEro BEIIIATUTh
€My BEYHYI0 PEHTY, 4Ye€M TaKoro, KOTOpbId Obl corjacuics Obl YIUIATUTH
KAIATAIBHYIO0 CyMMY, H00 H300HINS HATMYHBIX JCHET He 6bi1o"".

JIOTOBOpHBIN MHCTUTYT PEHTHI, 3aKperuieHHbld HopMamu . 33 'K PO,
ABJISIETCS. HOBBIM JUISI POCCHUMCKOTO TPAXKIAHCKOTO 3aKOHOAATENbCTBA. IJTOT
WHCTUTYT OTCYTCTBOBAJI B JOPEBOJIIOHMOHHOM TIpa)KJaHCKOM 3aKOHOJATENIbCTBE,
XOTs1 OBLIT U3BECTEH POCCUUCKON HayKe IPakIaHCKOTO MpaBa.

Hezamonro 10 OKTAOpPhCKOM  PEBOIONMH HMMENa MECTO IIOTBITKA
3aKpEIUIEHUS] MHCTUTYTa JOTrOBOpa PEHTHI B ['pakgaHCckoM yioxkeHuu, T XIX
Kotoporo umeHoBanach "[loku3HeHHBIH nH0x04 (peHTa) U  TMOXKU3HEHHOE
coaepxkanue". MIHTEpeCHO, UTO B MpOEKTe ['pa)aaHCKOro YJIOKEHUS [1aBaIHUCh
OTPEICIICHHS JOTOBOPA O MOXU3HEHHOM JI0X0J1e (PEHTE) U €r0 Pa3HOBUIHOCTH - O
MOKW3HCHHOM  COJICPKaHUM, a TMOHSATHE IIOCTOSHHOM PEHTBI, W3BECTHOE
COBPEMEHHOMY POCCHICKOMY 3aKOHOJIATEJIbCTBY, OTCYTCTBOBAJIO.

B IT'K PCOCP 1922 r, kak W B JpYIrHX akTax TIPaKIaHCKOTO
3aKOHOJIATEIhCTBA TOTO BPEMEHHM, JIOTOBOPHBIE MOJIEIH, MOJ0OHBIE JOTOBOPY
PEHTBI, OTCYTCTBOBaJM B CHJy MNPUYUH HACOJOTUYECKOrO MOPAIKA: HUKAKOE
POCTOBIIMYECTBO HE JOMYCKaJIoCh B MpuHuune. Bmecre ¢ TeMm, yxke B roas HOIla
YYaCTHJIMCh CJIy4YaW 3aKIIOYEHUs JOTOBOPOB MPOAAXKH JKHWIBIX CTPOCHUN MO
YCJIOBUEM MPEIOCTABIEHUS TPOAABILY MOKHU3HEHHOTO COJICPIKAHUA.

B roasl Beaukoit OteuecTBEHHOM BOMHBI, M IIOCJIE €€ OKOHYaHUS, B

YCIIOBHAX O6HI/IH_IaHI/I}I 3HAYUTEJILHON YaCTU HaCCJICHHUAI, Cy,Z[€6Ha}I IIPAKTHKa BHOBb

! Mopaumsep JI.K. Ipaxnanckoe npaso ®panmuu: Kanra 1. - M., 1961. C.253-254.
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CTOJIKHYJIaCh C HEOOXOJMMOCTBIO PEIICHUSI CIIOPOB, BO3HUKIIUX M3 JOTOBOPOB
OTUYXKIEHUS JKWIBIX CTPOECHUWM TIIOJ YCIOBHEM NPEAOCTABIEHUS MPOAABIY
MOKU3HEHHOTO COJICPKaHMUS.

WNnas, ortnuynas oT cymectBoBaBiieid Bo BpemeHa HOIla couwmanbHo-
PKOHOMHMYECKAsi CHUTyalus MoOyXJajda MHOTHMX YYEHBIX-IOPUCTOB HCKaTh
TEOpPEeTUYECKOEe  OOOCHOBAHME I  NPU3HAHUS  YKa3aHHBIX  JIOTOBOPOB
JNENUCTBUTEIbHBIMU. WX apryMeHThl MOXKHO Cc(OpMYyJIHpPOBATH  CIEIYIONUM
obpazom:

- B rpaxnanckom 3akoHonmarenbctBe PCOCP Her wucdepnsIBaromero
NepeyHsl BceX BUIIOB IOTOBOpoB, U orcyTcTBuE B 'K PCOCP ynomuHaHus o Tom
WJIM MHOM JIOTOBOPE HE 03HAYAET €0 HeJCHCTBUTEIHHOCTH;

- JIOTOBOP TPOJAXH O>KHJIOTO CTPOCHHSI TIOJl YCJIOBHEM O€CIUIaTHOTO
MOKU3HEHHOTO COJIEPKAHUS - 3TO TUIl OE3BIMSHHOTO BO3ME3THOTO JOTOBOpA: B
HEM €CTb LICHA B BUJE HATYPAIBHOTO SKBHBAICHTA . Y CHINS YYCHBIX HE IPOMAIA
napoM. C yu4eToM uX MHEHUS, a TaKKe OOBEKTUBHO CIIOKHUBIIMXCS OOIIECTBEHHBIX
notpedHoctert npu npunatu 'K PCOCP 1964 r. 6pu1a qomyiieHa BO3MOKHOCTh
PEHTHBIX OTHOIIICHWI, TMpaBga, B BeChMa OTPaHUYCHHOW cdepe. 3akperuisis B
cT1.253-254 nannoro Kojiekca HOPMBI O IOTOBOPE KYIUIA-TIPOJIAKH KUJIOTO J0Ma C
YCJIOBUEM IMOXKMU3HEHHOI'O COAEp:KaHUS MPOAABLA, COBETCKHW 3aKOHOJATENIb HE
MOCTYIWJICS HMACOJOrMYECKUMHU MPUHIMIIAMA U Pa3pelinl TaKue OTHOIICHUS
TONBKO  JUJIi  CIy4aeB  OTYYXKJICHHMS  WHIUBUAYAJIBbHBIX  JKUJBIX  JIOMOB
HETPYAOCIOCOOHBIMU TpaxJaHaMU JPYrUM TrpaxiaHaM, OepynuM Ha ce0s
00s13aHHOCTH 1O TTOXKU3HEHHOMY COJIEP>KaHUI0 HETPYAOCTIOCOOHBIX.

[Tepexon Poccum K pHIHOYHBIM OTHOUICHUSM, HUCIPOBEPTIIMM MPUHITUTI
HEJIOMYCTUMOCTH POCTOBUIMYECTBA, MNPEAONPEACTNI MOSBICHHE B HOBEHIIEM
rpaXIaHCKOM 3aKOHOJIATEIbCTBE MHCTUTYTA JOTOBOpPA PEHTHI. JlaHHBIII MHCTUTYT
Halllesl CcBoe 3akpereHne B 1. 33 I'paxpanckoro koxaekca Poccuiickoit

denepann.

! Pscennes B.A. JIoroBop 06 OTHY’KICHHH CTPOCHHS HA YCIOBHH TI0KHU3HEHHOTO TIOTb30BAHHS //
Conmanucruyeckas 3akOHHOCTb. 1945. Nel-2. C.23-26. 3.
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Onpenenenne norosopa peHtsl AaHo B 1. 1 cr. 583 I'K P®. Ilo morosopy
PEHTBl OJHA CTOpOoHa (IOJyyaTeslb PEHTHI) MEpelaeT JpYyrol CTOpPOHE
(TIaTeabIIMKY PEHThI) B COOCTBEHHOCTb MMYIIECTBO, a IUJIATENBIIUK PEHTHI
00si3yeTcss B OOMEH Ha MOJIYYEeHHOE MMYIIECTBO IMEPHUOJUYECKH BBIILIAYMBAThH
[OJy4yaTeNl0 PEHTY B BHJE ONPEICICHHOM JEHEKHOM CyMMbl JHO0O

NPEOCTABIICHUS CPEJICTB HA €ro CoAepKaHue B HHOU (opme.



1. O0mue MoNOXKEHUS O PEHTE U TTOKU3HEHHOM COJICPIKAHHUY C KTUBEHUEM

I'paxnanckuii komexkc P® coxepxut ria. 33 "PeHTa M MOXU3HEHHOE
comepxkaHue ¢ wxauBeHueM'. Ee HanMeHOBaHWE MO3BOJIAET CIENaTh BBIBOJ O
MPU3HAHUU 3aKOHOJIaTeNIEM KaXKJIOr0 U3 YKa3aHHBIX B HA3BAHWUHU TJIaBbl JOTOBOPOB
CaMOCTOATENbHBIM. MeXay TeM B JaHHOM Ciy4yae TMpPOBOAMUTCS HamOoJiee
pacnpoctpadHeHHbld st ['K mpuHIUIT: HE3aBUCHUMO OT CBOETO HAaWMMEHOBAHUA
cooTBeTCTBYIOmIas TiaBa paznaena IV Koaekca B Bumge oOmero mnpaBuia
MOCBSIIIAETCS OMPEAECICHHOMY JOTOBOpHOMY Tumy. IIpumenurenbHo k 1. 33
TaKOBBIM SIBJISIETCSI JIOTOBOP PEHTHI, a 3HAYUT, JOTOBOP MOKU3HEHHOIO
COZIEPKAaHUS C MWKIUBEHHUEM - 3TO TOJIBKO €r0 pa3HOBUIHOCTb.

[Io wmuenuro bparunckoro M.M., noATBEpKIAEHUEM MOKET CIIYKUTh
HAJIMYHUE B PAacCMATPUBAEMOW TJIaBe MOMHUMO TpeX CHEIUATbHBIX maparpados
OJIHOTO OBIIEro IS BHIACICHHBIX B Heil 1oroBopos'. M XoTs ykasaHHbI maparpad
HOCUT Ha3BaHue "OOIKE MOJIOXKEHUSI O PEHTE M IMOXW3HEHHOM COJIEPXKAHUU C

WOKIuBeHueM

, KaKJIasg W3 €ro craTed BKIIOYaeT YKa3aHHE Ha TO, YTO OHA
peryaupyer UMEHHO JIOTOBOP PEHTHI.

BelBOgy O TNpU3HAaHMM TOXXU3HEHHOTO COAEPKAaHHUA C HMKIUBEHHEM
Pa3HOBUAHOCTBIO PEHTHl HE MPOTHBOPEUYUT U TO, YTO HaApsily C €€ OO0IUM
onpenenenrem (m. 1 cr. 583 I'K) Takke wu maparpad, MNOCBAILIEHHBIN
MOXKU3HEHHOMY COJAEPKAHUIO C WXKIUBEHUEM (§ 4), BKIIIOUAET ONpEeIeIEHHE ITOTO
nocnenHero gorosopa (m. 1 cr. 601 I'K). Takast KOHCTpYKIIMS TJIaBbl, TPU KOTOPOU
COCYLIECTBYIOT OIPEENICHHsS] JOTOBOPHOIO TUIA M 0OCO0O €ro BHUIOB, BeChbMa
HIMPOKO ucnoiib3yercs B Koxekce.

Hapsiny ¢ 1oroBopoM MmoU3HEHHOT'O COAEPKaHUS C MXKJIMBEHHEM B TII. 33
'K BbLAEHEHBI JOTOBOPBI MOCTOSSHHOW WM TOXW3HEHHOW peHThl. [lo moBomy
COOTHOILIEHHS] MEXK1y 3TUMU JIByMs IOTOBOPAMH, C OJJTHOM CTOPOHBI, U JIOTOBOPOM

MO’KU3HEHHOTO COAEPKAHUSA C WKIWBEHUEM, C IPYTOM, B JINTEPATYPE BBICKA3aHbI

IpsAMO IPOTUBOIIOJIOKHBIC B3TJIA/IbI. P?[I[ ABTOPOB IIPU3HAKOT BCC TpU AOI'OBOpaA

! bparunckuit M.W., Butpstackuit B.B. JloroBopHoe nipaBo. - M.: CtatyT, 1999. C. 34.
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CAMOCTOSITCIBHBIME BHAAMH JOTOBOPAa PEHTHI. B TO e Bpems Apyrue
paccMaTpHUBalOT BO3ME3IHOE COJACPKAHUE C WKAUBEHHEM JIMIIb KaK IOJBH]
MOKU3HEHHOU peHTBIZ. Hcxons u3 n. 2 cr. 583 I'K, MOXXHO clenath BBIBOJI, YTO
Oojiee TMPaBUIBLHON SIBISICTCS TOCTEAHSS TOYKAa 3pEHUS. YKa3aHHAs CTaThs
JONIyCKAaeT YCTAaHOBJIEHUWE KOHCTUTYUPYIOLIEHW COOTBETCTBYIOIIMI  JIOTOBOP
00s13aHHOCTH BBIIJIAYMBATH PEHTY TOJIBKO JMOO OeccpodyHO (MOCTOSTHHAS PEHTA),
an0O0 Ha CPOK KM3HU MOJTydaTessi peHThl (oXu3HeHHas: peHTa). [Ipu aTom npsamo
MPEAYCMOTPEHO, UYTO MOKU3HEHHAs] PEHTA MOYKET OBITh YCTAHOBJICHA Ha YCIOBHUAX
MOKU3HEHHOTO COACPKAHUS TPaKIaHUHA C MKIUBEHHUEM.

JIBosikoe JiefieHre PEeHTHhl Hauwio orpaxkeHue U B m. 2 cr. 601 T'K. B Hem
MPEAYyCMOTPEHO, YTO K JOTOBOPY MOKM3HEHHOTO COJICP)KaHHS C HKIUBEHHUEM,
KOTOpOMY TIOCBSIIEH OAHOMMEHHBIH maparpad . 33 'K, nmpumeHsroTcs, eciu
MHOE HE MNPEeNyCMOTPEHO BKIIOYEHHBIMM B HEro IpaBWIaMHu, MOpaBujia o
MOXKW3HEHHOMN peHTe. [[ns ysACHEeHHs 3HAaYEHUs] COOTBETCTBYIOIIEH HOPMBI MOKHO
CpPaBHHUTH €€ C MMEKIMUMUCS BO MHOrux riaBax 'K OTChUIKAaMU K CTaThsM,
3aBEJIOMO TMOCBSIIEHHBIM UHBIM TUIaM (BHJaM) JOTOBOPOB. B momo0HBIX Cityuasx
3aKoHOAaTeNb, (POPMHUPYS OTCHUIOYHYIO HOPMY, YUHMTHIBAET HECOOTBETCTBHUE,
KOTOpOE MOXET IMOBJIEYb 32 co00# ee mpumenenue. Hanmpumep, B 1. 2 c1. 567 I'K,
B KOTOPOM MPETyCMOTPEHO, YTO HA JOTOBOP MEHBI PACIPOCTPAHSIOTCS MpaBUia O
JIOTOBOPE KYIUTU-TIPOJAXKH, TMPUBEICHHOE YKa3aHWE CHA0XXEHO OroBOpPKOiM: ..
€CJIM 3TO HE MPOTUBOPEUUT MPaBUJIaM HACTOSIIEH IJ1aBbl U CyIIeCTBY MeHbI". Tem
CaMbIM 3aBEJIOMO HE MCKJIIOYAETCS BO3MOXKHOCTh BO3HMKHOBEHHS CHUTYyalluH,
KOT/Ia JIEWCTBHE HOPM, SIBIISIOIIMXCS aIpECaTOM OTCBUIKH, MOTJIO Obl BCTYIIUTH B
MPOTUBOPEUHE C MOJCJIBI0 TOTO JIOTOBOPA, K KOTOPOMY JOJKHA MPUMEHSITHCA
oTchutoyHass HopMa. C yKa3aHHOW TOYKM 3pEHHUSI BEChbMa CHUMIITOMAaTUYHO
orcyrctBue B M. 2 cT. 601 I'K aHanoruyHoil oroBOopku. ITO MOXKHO PaClEHUTh

TOJIBKO TaK, YTO TIIOKHU3HCHHOC COACPKAHUC C WKIAUBCHUCM - ITIOABUA

! I'paxcnarckoe npaso: Yuebuuk /Tlox pexn. A. I1. Cepreesa, FO. K. Toncroro. W.II. - M., 1997.
C. 139.

2 I'paxnmanckwuii konekc Poccuiickoit @eneparnuu. Yacte BTopas: Tekcer, kommenTapun/Ilox pen.
O.M. Ko3sbips, A.JI. Makosckoro, C.A. Xoxiosa. - M., 1996. C. 327.
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MOKU3HEHHOUN PEHTHI. A €CTECTBEHHO, PACXOXKICHUS MEXKy TAKUMH Pa3InYHbIMU
YPOBHSIMH Kjaccuukauu, KaK poja (TUM) W BUJ, BUJ U TOJBHJ, 3aBEIOMO HE
MOXET UMETh MecTa. B pe3ynbTaTe cieayeT NPUUTH K BBIBOAY, UYTO B JaHHOM
ciaydae CHUTyallds aHaJIoTUYHa TOM, KoTopas cioxkuiaach W B riaBe "Kyruis-
npoaaxa'. B Hell BbIIeNICHBI KYIUIS-TIPOJaxa KaK poji, OCTaBKa - Kak OJUH U3 €€
BUJIOB, a Hapsily C 3TUM IIOCTaBKa TOBAapOB Il TOCYJIApCTBEHHBIX HYXKI U

KOHTpAaKTalus - B KA4CCTBC IIOABHUAO0OB COOTBCTCTBYIOIICTO B A (HOCTaBKI/I).



2. IlocrosiHHas peHTa

['MaBHBIM TIPU3HAKOM TOCTOSIHHOM PEHTHI ABJISIETCSI OECCPOUYHBIN XapakTep
00s13aTeNbCTBA MO BBIIUIATE PEHTHI, BO3JIOKEHHOI'O JIOTOBOPOM HA IJIATENbIIMKA
peHThl. beccpodHOCTh 00s3aTeNbCcTBa MO BHIIIJIATE MOCTOSIHHOW PEHTHI O3HAYAET,
YTO €ro CyIIECTBOBAaHUE HE OTPaHUYMBACTCS KAaKUM-JIMOO MEPHOJIOM BPEMEHH, B
TOM 4YHUCJIE€ CPOKOM >KM3HU WIM CyIllecTBOBaHMs monyuarens. [lomydarensmu
MOCTOSSHHOW PEHThI MOTYT OBITh TpaXkIaHe, a TakKe HEKOMMEPUYECKHE
OpraHu3allii, €CJIU ATO HE MPOTUBOPEUYUT 3aKOHY M COOTBETCTBYET IEISIM HX
nesrenbHocTd (1.1 cT. 589 'K PO).

OTHOCHUTENIBHO OTIENbHBIX HEKOMMEPUECKHX OpraHu3aluil HeoOXOAUMO
chenatb  mosicHeHus.  Hekommepdeckue  opraHM3aluM, CO3JlaHHbIE  Ha
ONpPENCIICHHBbI CPOK WIJIM  CYIIECTBYIOIIME JO MOMEHTAa JOCTHXKEHUS
ONPENEIICHHBIX LEJEH, 3aKPEIUICHHBIX B YUPEIUTEIbHBIX JOKYMEHTax, HE MOTYT
ObITh TOJIy4aTEJIsIMU TIOCTOSIHHOM PEHTHI, TaK KaK OHU HE MOTYT BCTyNaTh B
OeccpodHbIe OTHOIIICHUS, @ OECCPOUHOCTD, KaK OBIIIO CKa3aHO, SIBJISETCS OJHUM U3
TJIABHBIX TPHU3HAKOB MOCTOSHHOW PEHTHI. Takue HEKOMMEPUECKHUE OpraHu3alluu
KaK YUYPEeXKICHUS, IO OOIeMy TMpaBWiy, HE MOTYT OBITh MOIXy4YaTEISIMU
MOCTOSTHHOM pPEHThI, MoToMy 4to 3akoH (m.l c¢1.289 I'K P®) 3ampemjaer um
OTUYXKJaTh WM HWHBIM CIIOCOOOM pacHoOpsKAThCS 3aKPEIJICHHBIM 3a HUMU
MMYIIECTBOM UM UMYIIECTBOM, TPUOOPETEHHBIM 3a CUET CPEACTB, BBIACICHHBIX UM
o cmetre. Ho Te ke yupexeHrst MOryT OBITh MOJy4aTe/IsIMU TTOCTOSTHHON PEHTHI B
clyyasiX, Korga OHM OyJayT OTYYXJaTh MOJ BBIIJIATY PEHThI TO HMYIIECTBO,
KOTOpO€ OHHU TMPUOOpENH 3a CYET pa3pelieHHOW WM NPUHOCAIIEH T0XO
JEATeIbHOCTH M KOTOPHIM OHHM BIIPABE CaMOCTOSITENIBHO pacropsikaTbes (1.2
cT.298 'K PD).

[TonmyyaTenssMu TMOCTOSIHHOW PEHTBI HE MOTYT OBITh KOMMEpPUYECKHE
IOpUJIMYECKUE JIUIA. DTOT 3amnperT OOBSICHSAETCS TEM, YTO HMX JEATEeIbHOCTh -
pPEeANPUHAMATEIBCKAs,, HEPa3phbIBHO CBS3aHHAs C OOOPOTOM UMYINIECTBA -

HCCOBMCCTHMA C IIOJIOKCHHUCM PAHTHC, "}I(HBYHICFO Ha J10X04, B CO3JaHHC



KOTOpOr0 OH HE Bosieuen"'.  JlanHoe OrpaHUYEHHE OOBICHSIETCA U
DKOHOMHMYECKON CYIIHOCTBIO PEHTBI: PEHTa KaK SKOHOMHYECKOE SIBJICHUE BCETIA
NpeACTaBisieT Cco0OM  JOXOJ, HE CBS3aHHBIM C  MPEANPUHUMATEIHCKON
NEeSATENBHOCTBIO.

JpyruM NpU3HAKOM JIOTOBOpa IOCTOSIHHOW PEHTHI SBJISETCS BO3MOXXHOCTH
nepefayd mpaB TOJydaTesss PEHThl B pe3yJbTaTe YCTYNKH TpeOOBaHUS U
BO3MOXHOCTh MX MEPEX0/a MO HACIEACTBY WIHM B MOPSAKE MIPaBONPEEMCTBA IIPU
peopranuzanuu opuaudeckux auil. [IpaBa momgyyarens MOCTOSIHHOW PEHTbl MOTYT
OBITh NIEPEIAHbI TPAXKAaHaM, a TAK)KE HEKOMMEPUYECKUM OpPraHU3alUsIM, UMEIOIIUM
IPaBO OBITh MOJIYYaTENIIMUA TOCTOSSHHOM PEHTBHI.

Bo3MmoxHOCTh mepenayu MpaB MOJydaTessi PEHThl B PE3yJbTaTe YCTYIKH
TpeOOBaHUS M BO3MOXHOCTh HUX II€pexojJa IO HACIEACTBY WJIH B MOPSIKE
IPaBOIIPEEMCTBA IPU PEOPraHU3aALUHN IOPUANUECKUX JIUI MOKET OBbITh 3allpellieHa
3aKOHOM WJH aoroBopoM (1.2 c¢1.589 I'K P®D). 3neck cinenyer umeTs B BHUIY, UTO
npu JHOOBIX OOCTOATENBCTBAX 3alpeThl Ha Iepeaady MpaB WM Ha MX MEPEXo[,
BBEJCHHBIE B IOTOBOP COrJIAIEHUEM CTOPOH WJIM MPEITYCMOTPEHHBIE B 3aKOHE, HE
JOJDKHBI JIMIIATh JOTOBOP MOCTOSIHHOW PEHTHI OeccpouHOro xapakrepa. [lostomy
HEBO3MOXHO OJJHOBPEMEHHO BKJIIOUUTH B IOTOBOP O ITOCTOSIHHOW PEHTE YCIOBUS O
3anpere rpaxkJaHuHy NepeaaBaTh npaBa MoJdydaTens MOCTOSIHHOM PEHTHI U O TOM,
YTO 3THU NpaBa HE MOTYT MEPEUTH K APYIMM JIMIAM B MOPSJIKE HACJIEIOBaHUS.
Ecnu pomyctuTh 1moAoOHOE, TIOCTOSIHHAs peHTa TpaHchopmupyercs B
NOKU3HEHHYIO PEHTY, a IUIaTeNIbIIMK PEHThl OKaXXETCs CBA3aHHBIM JIMIIb Ha
NEPUOJ )KU3HU IPAKJAHUHA - [10Jy4aTess IOCTOSHHON PEHTHI.

Pa3mep peHTHBIX MIaTexel SBISIETCSl CYHIECTBEHHBIM YCJIOBHEM JOTOBOPA
NOCTOSSHHOM  PEHTBI, YTO OOBSACHSETCS PHUCKOBBIM  XapakKTEpOM  TaKOIo
COTJIALLIEHUS, U JJOJKEH OBITh ONpeiesieH CTOPOHAMU B I0TOBODE.

B menax 3amuThl MHTEPECOB MOIy4yaTedsl MOCTOSHHOM PEHTHl 3aKOHOM

YCTAaHOBJICHO, 4YTO, €CJIM HHOC HC NPEAYCMOTPCHO JOIrOBOPOM MMOCTOSIHHOM PCHTHI,

! I'paxnanckwmii koneke Poccuiickoit @eneparnuu. Yacts BTopas: Tekcr, kommenTapuu/Ilon pen.
O.M. Ko3zbips, A.JI. Makosckoro, C.A. Xoxiosa. - M., 1996. C. 327.
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pa3Mep BBIIUIAYMBAEMON PEHTHl YBEIWYUBAECTCS NMPONOPLUOHAIBHO YBEIUYECHUIO
YCTaHOBJIEHHOI'O 3aKOHOM MHUHHUMAaJIbHOIO pa3mepa omiarsl Tpyaa (m.2 ¢r.590 I'K
P®).

OcHoBHO# (OpMON PEHTHBIX IUIATEKEW MPU MOCTOSHHOW PEHTE SBISETCS
JeHe)xkHas. Bmecte ¢ TeMm, JOroBOpOM IOCTOSSHHOM PEHTBI MOXET OBITh
IPEAYCMOTPEHA BBIIUIATA PEHTHI IYTEM MPEIOCTABICHUS BELIEH, BBITOJIHEHUS
paboT WM OKa3aHUsS yCIyT, COOTBETCTBYIOUIMX [0 CTOMMOCTH JCHEKHOU CyMMe
penTsl (1.1 ¢1.590 'K PO).

Cpoxu BBIIIIATHI TOCTOSTHHOM peHTHI yka3aHsl B CT. 591 I'K P®, cornacuo
KOTOPOHM, €CIM WHOE€ HE€ MPEIyCMOTPEHO JOTOBOPOM ITOCTOSIHHOW DPEHTBHI,
IIOCTOSIHHAsE PEHTA BBIIUIAYMBAETCA MO OKOHYAHUU KaXXIOTO KaJEHIAPHOTO
KBapTaja.

B mnamuxcs o0s3aTenbcTBaX, BO3ZHUKAWOIIMX Ha OCHOBE JIOTOBOpa
NOCTOSIHHOM PEHTHI, 0c000€ 3HAYEHHE MPUOOpPETaeT BONPOC O pacHpeeIeHUN
MEXJy CTOPOHAMHU pHCKa CIy4aiHONH TuOenu HMMYIIECTBa, MEPEAAHHOIO IMOJ]
BBIIUIATY MOCTOSHHOU peHThl. B 3akone (cT. 595 'K P®) oH pemien crnenyronmm
oOpazoM. Ecnm ciiyqailHO TMOHET WM CIy4ailHO IOBPEXAAETCS HMYILIECTBO,
nepefaHHoe OecIIaTHO TMOJ BBIIJIATY IOCTOSIHHOW PEHThl, TO PHUCK HECET
IUIaTENbIIUK PEHThl KaK JIMIO, MOJYYMBILEE 3TO MMYLIECTBO B COOCTBEHHOCTh
6e3Bo3me3qHo. [loaToMy OH 00s3aH HE3aBHCHUMO OT THOCIH WM TOPYH
UMYIIIECTBA MPOJOJKATh HCIONHATH 00s3aTeIbCTBA IO BbIILJIATE PeHTHl. Eciu
CIIy4allHO TMOHET WM CIy4ailHO MOBPEXKIAETCS UMYIIECTBO, IEPEAaHHOE 3a TUIATy
10| BBIIUIATY ITOCTOSSHHOW PEHTHI, TO IUIATEIBIIUK KaK JIMIO, IIOHECIIEE PaCXOabl
0 MPUOOPETEHUIO H3TOr0 HUMYIIECTBA B COOCTBEHHOCTb, BIpaBe TPeOOBATH
COOTBETCTBEHHO INPEKpalleHHUss 00s3aTeNbCTBA [0 BBIIJIATE PEHTHl  JHOO
VU3MEHEHHUs YCIIOBUN €€ BBIIUIATBHI.

O0s13aTenbCTBa, MOPOKIAECHHBIE JOTOBOPOM MOCTOSIHHOM PEHTHI, MOTYT OBITh
IPEKpalleHbl KaK [0 OOIIMM OCHOBaHUAM, IPERyCMOTpeHHbIM B Iil. 26 'K PO,
TaK M M0 CIECHHAIBHBIM OCHOBAaHMUAM, YKa3aHHBIM B HOpPMAax, KacCaroIIUXCS

JIOTOBOpa MOCTOSIHHOM peHThl. OJTHAKO CIIeIyeT UMETh B BUY, UTO IPEKPALIECHUE
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PEHTHOTO 00s3aTeNbCTBA, BO3HUKILEIO Ha 0asze mepeiayd B PEHTY HEIBUKHUMOTO
UMYIIECTBA, 10 TAKUM OCHOBAaHHSAM, Kak cMepTh rpaxkaanuna (ct. 418 'K P®) u
JUKBUJALNS FOPUIAYECKOTO JIMIA, HEBO3MOXKHO, IIOTOMY 4YTO PEHTA B NOPSAKE
cleIOBaHMUsl OOpeMEHSIeT HE TOJbKO HEIBMKMMOE HMYLIECTBO, MEpEJaHHOE B
PEHTY.

CrneunanbHBIM OCHOBAaHHUEM MPEKPAIICHUS 005S3aTeNbCTB, BBHITEKAIOMINUX M3
JIOrOBOpPa MOCTOSIHHON PEHTHI, SABISIETCA €€ BBhIKYI. B cooTBeTcTBHU € 1.1 ¢T.592
['K P® nnarenpUuk IMOCTOSHHOW PEHTHI BIPABE OTKA3aTbCs OT AalbHEHIIEH
BBIIUIATHl PEHTHI yTEM €€ BbIKyma. /[aHHOe mpaBo 0€3yCIOBHO, MO3TOMY JIFOO0E
MOJIOKEHHE JIOrOBOPA TMOCTOSHHOW PEHTHI, 3aKPEIUISIONIEE OTKa3 IUIaTElbIINKa
IIOCTOSIHHOM PEHTHI OT MpaBa Ha €€ BBIKYIl, HUYTOXHO. B J0roBope CTOpOHBI
MOTYT IIPEAYCMOTPETH JIMIIb OJHO OIPAaHUYEHUE HA BBIKYII PEHTHI, 3 HMEHHO TO,
YTO TNPABO HA BBIKYI IMMOCTOSHHOM PEHTHI HE MOXKET OBITh OCYIIECTBIEHO IPHU
YKU3HH MOJydaTessi PeHThl MO0 B TEYEHUE MHOTO CpOKa, He mpeBblmaromero 30
JIET C MOMEHTA 3aKitoueHus goroopa (m.3 ¢r.592 I'K PO).

Brikyn peHTBI 03HAuYaeT BBIIIATY IUIATENIBIIMKOM ITOCTOSIHHOM PEHTHI €€
NOJIy4aTef0 BMECTO PEHTHBIX IJIATEKEH BBIKYMHOW LEHBI MOCTOSHHOW DPEHTHI,
ONPEAECICHHON CTOPOHAaMHU B JOIOBOPE IOCTOSHHOM peHThl. [Ipm orcyrcrBun
YCIOBUSL O BBIKYITHOM II€HE B JOTOBOpPE ITOCTOSIHHOM PEHTHI, MO KOTOPOMY
UMYIIECTBO MEPENaHO 3a IUIaTy MOJ BBILJIATY IOCTOSHHOM PpEHTHI, BBIKYI
OCYIIECTBJISIETCA MO I1IEHE, COOTBETCTBYIOIIEH TOJOBOM CyMMe€ MOMJIEkKAIEH
Bbituiare peHThl (1.2 ¢1.594 T'K P®). B Takux ciy4asx HEBKIOYEHUE B COCTaB
BBIKYITHOM 1€HBI, MOJUIEKAIIEH BBIILUIATE IIOJIYYaTENI0 PEHTBhl, CTOMMOCTH
UMYIIECTBa, TMEPEJAHHOrO TIOJl BBIILJIATY PEHTBI, OOBICHSETCS TEM, UTO
10JIy4aTeslb PEHTBI IPOU3BEN €ro OTUYKICHUE KaK MPOJABEL], TOJIYYUB IIPU 3TOM
3a HEro IuiaTy, SKBUBAJEHTHYIO MpoAakHOW 1eHe. [Ipu oTcyTcTBUM yClIoBUSA O
BBIKYIIHOM IIEHE B JOTOBOPE MOCTOSHHOM PEHTHI, MO KOTOPOMY HMYIIECTBO
NEPEeNaHo MO/ BBIILJIATY PEHTHI OECIIaTHO, B BBIKYNHYIO LIEHY Hapsay C FOJ0BOMI
CYMMOM pEHTHBIX IUIaTEXKEW BKIIOYAECTCS LI€HAa NEPEeAaHHOTO MMYIIECTBA,

omnpeaensiemMas 1o npaBuiiam, npeaycMoTpeHHsiM 1.3 ¢T.424 'K PO.
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[Topsimok  OCyIIECTBJIEHUS IUIATENIBIIMKOM CBOErO0 IIpaBa Ha BBIKYI
MOCTOAHHOM peHThl ompenesneH B 1.2, 3 c¢1.592 I'K P®. [lanHbii nopsgok
dopmanuzoBad. O BBIKYIIE PEHTHI €€ IUIATEIbIIMK 00s3aH 3asBUTh B MMCbMEHHOU
dbopme He Mmo3aHEe, YeM 3a TPU Mecslla O MPEKpaIeHUs] BHITUIATHI PEHTHI WIH
paHee - B CpOK, IMPEAyCMOTPEHHBIH JIOTOBOPOM TMOCTOSIHHOM peHThl. [lpu sToM
0053aTENbCTBO IO BBIILJIATE PEHTHI OYJIET CUMUTATHCA MPEKPAIICHHBIM TOJBKO C
MOMEHTA TOJIyYEHHsS BCEM CyMMBbI BBIKyNa I[OJydYaTesieM PEHThI, €CIU HHOU
NOPAJIOK BBIKYIIa HE IPETYCMOTPEH JOTOBOPOM.

OO0s3arenbcTBa U3 JOTOBOPA MOCTOSIHHOW PEHTHI MOTYT OBITh MPEKPaIlCHbI
MyTeM BBIKYIA MMOCTOSIHHOM PEHTHI IJIATENBIIUKOM IO TPEeOOBAHUIO IMOTYyYaTes
PEHTHI.

[TomyyaTenb TOCTOSHHOW PEHTHI BMpaBe TPeOOBATh BHIKYNA PEHTHI
IUIATENBIMKOM B CICAYIOIMIMX CIydasx:

- [InarenpuIuK peHThl IPOCPOUMI €€ BhIILIATY 00Jiee YeM Ha OJUH rojl, €CIu
MHOE HE MPEAYCMOTPEHO JOTOBOPOM ITOCTOSIHHOW PEHTBHI;

- TUIATEeNBUIMK PEHThl HApYIIWJ CBOM 0053aTeIbCTBAa MO OOECHEYEHUIO
BbITLIATHI peHTHI (cT.587 'K PD);

- TUIATEJIBIIUK PEHTHI MPU3HAH HEIJIATeKECTIOCOOHBIM JTMOO BO3HUKIIA UHbBIE
00CTOSATENBCTBA, OYEBUIHO CBUJIETEIBCTBYIOLIME O TOM, YTO pEHTa HE OyJer
BBITIJIAYMBATHCS UM B pa3MEPE U B CPOKHU, KOTOPBIE YCTAHOBIICHBI IOTOBOPOM;

- HEJIBUKUMOE MMYIIECTBO, IEPETAHHOE MO/JI BHIIUIATY PEHTHI, MOCTYNUIO B
00111yt0 COOCTBEHHOCTh WJIU Pa3/IeIEHO MEXy HECKOJIbKUMU JTUIAMH;

- B JIPYTUX CIIy4asiX, MPeayCMOTPEHHBIX 10roBopoM (¢1.593 'K PD).
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3. [loxxn3HeHHas peHra

[loxxu3HeHHass peHTa MOXKEeT ObIThb YCTAHOBJIIEHA Ha MEPUOJ JKU3HU
rpakKJaHWHA, MEPEeJAONIero UMYIIECTBO MOJ BBIILJIATY PEHTHI, JIMOO Ha MEPHOJ
KHU3HU JIPYroro yKa3aHHOTO UM rpaxkaaHuHa. [loku3HeHHass peHTa MOXKeT ObITh
YCTaHOBJIEHA B IIOJIb3Y HECKOJBbKUX TpaxJaH, JOJIM KOTOPBIX B IpaBe Ha
NOJIy4YEHHE PEHTbl CUMUTAIOTCS PABHBIMHU, €CIM HHOE HE MPEeayCMOTPEHO
JIOTOBOPOM ITO’KM3HEHHOM peHThl. IIpu 3TOM B ciydae cMepTH OAHOrO W3
noJiy4yatreyiied peHThl €ro JoJid B IpaBe Ha IMOJIYyYEHUE PEHThl MEPEeXOJUT K
NEPEKUBIINM €r0 MOJy4aTeNsIM PEHTHI, €CJIU JTOTOBOPOM MOKU3HEHHON PEHTHI HE
OpEeIyCMOTPI0 HMHOE, a B CJIydae CMEPTH IIOCIEIHEro IOoJydaTesst PpEeHTHI
00513aTENbCTBO BBIMJIATHI pEHTHI npekpamaetcs (m.2 ¢1.596 'K PD).

[Toxxu3HEeHHas peHTa MOKET ObITh YCTaHOBJIEHA HA MEPUOJ KU3ZHU JAPYToro
rpaXk/laHnHa, YKa3aHHOTO JIMIIOM, NEpeJaBIIMM UMYIIECTBO O] BBIILUIATY PEHTHI,
CJIeI0BAaTEIbHO, BO3MOYKHA CHUTYallMsl, KOrJa JOTOBOP Ha TaKWX YCJIOBHUSX OBLI
3aKJII0YEH, & FPAXKJIAaHWH, B IOJIb3y KOTOPOI'O OH 3aKIIOYEH, K 3TOMY BpPEMEHU
CKoHYaJsics. Takod JOroBOp HHUYTOXKEH KaK YCTAHABJIMBAIOLIUMN MOKHW3HEHHYIO
pPEHTY B TMOJdb3y TIPAXKIAHWHA, YMEPIIEr0 K MOMEHTY €ro 3akKIl0YEHUSs.
OTOT BUJ JOrOBOpa PEHTHl MOPOXKIAET CPOUYHbIE O00s3aTENIbCTBA IO BBIILIATE,
KOTOpbIE YCTAaHABIMBAIOTCS HA NEPHO/ KU3HU MOIyyaTenst peHTsl. MHade roBops,
CMEpPTh TOJyyaTellss PEHThl SBISETCS MOPUANYECKUM (AKTOM, C KOTOPBIM
CBA3BIBACTCS MpEKpalleHue o0s3aTeNbCTBA MO BBIIJIATE IMOXU3HEHHOW PEHTBHI.
[IpaBa mosyyaTens MOKM3HEHHOW PEHTHI HEMEpelaBaeMbl, TaK KaK HEPa3pbIBHO
CBSA3aHBI C €ro JUYHOCTHIO.

[loxxu3HeHHass peHTa MOXKET HMMETh JHIIb (OPMY JIEHEKHOH CYyMMBI,
NEPUOJNYECKN BBHIINIAYMBAEMOM IMOIYYATENI0 PEHTHI B TEUYEHUE BCEH €ro >KU3HU.
Ecnmu mHOE HE MpeaycMOTPEHO JOTOBOPOM, IOXKU3HEHHAS! PEHTA BBIIIJIAYMBACTCS
0 OKOHYAHMWU Ka)XJO0ro KaJeHJApHOTO Mecdlla. B kauecTBe MHOro B JIOTOBOpE
NOKM3HEHHON PEHTBl MOXET OBITh YKa3aHO, YTO PEHTHBIE IUIATEKU BHOCSTCS

aBaHCOM 34 OHpC,HGHCHHBIﬁ Imepruoa BpCMCHU.

14



Pa3zMep MOXM3HEHHOM PEHTHI ONpENENsAeTCsl CTOpOoHaMHu B Jorosope. Ilpm
TOM B pacueTe Ha MeCAll OH HE MOXKET ObITh MEHbIIIE YCTAHOBJIEHHOT'O 3aKOHOM
MHUHUMAJIBHOTO pa3Mepa oriartbl Tpyaa. [Ipu yBenmdyeHun 3TOM CyMMBI pasMep
MOKU3HEHHOW PEHTHI MOUJICKUT MPONOPUHUOHATIBHOMY YyBelnueHuto (ct.597, 598
'K PO).

JIoroBOop MOXW3HEHHOW pPEHTHl - 3TO cpoyHas crenka. OO0s3aTenbcTBa,
MOPOXKICHHBIE €10, MOTYT OBITh MPEKPAIICHbI TUIATEIBITUKOM PEHTHI TOJIBKO Ha
0o0ImMX OCHOBaHUSX. B cuiy 3Toro naxxe ciyuaiiHas ru0enb WM CllydaiHoe
MTOBPEXKJICHUE MMYILECTBA, MEPEAAHHOIO MOJ BBIIUIATY MOKU3HEHHOW PEHTHI, HE
O0CBOOOXKIAIOT IUIATENBIIMKA PEHTHI OT 00s3aTeNbCTBa BHIIJIAYMBATH €€ Ha
YCJIOBUSIX, TIPEAYCMOTPEHHBIX JIOMOBOPOM Moku3HeHHOU peHThl (¢1.600 'K PD).
B ornruune oT miaTenplInKa peHThI MOJy4YaTelb ITOKU3HEHHON PEHTHI HAJIEISIETCA
IPaBOM CBOMMH HMHHIIMATUBHBIMHU JEUCTBUSMHU TPEKPATHTh 005S3aTEeNbCTBA U3
JIOrOBOpa TMOXWU3HEHHOW peHThl. Tak, B Ciydae CyIIECTBEHHOIO HapyUICHUA
JIOrOBOPA MOKU3HEHHOW PEHTHI TUIATEIBIIUKOM PEHTHI NIOJIY4YaTellb PEHThI BIIPABE
TpeOOBaTh OT IUIATEJNIBIIIMKA PEHTHI €€ BBIKYMA Ha YCIOBUSIX, MPETYCMOTPEHHBIX
ct.594 T'K P®, mubo pacropkeHHss TOTOBOpa W BO3MEIIeHHsS YOBITKOB. boiee
TOTO, €CJIM MOJ| BBIIUIATY MOKU3HEHHOW PEHThI KBApTUPA, KUJION JIOM WJIM UHOE
UMYIIECTBO  OTYYXJEHBbl O€CIUIaTHO, MoJiy4aTedb PEHThl BIpaBe TMpHU
CYIIECTBEHHOM HApyIICHUH JOTOBOpA IUIATENBITUKOM pEHTH TOTpeOOBaTh
BO3BpaTa 3TOTO0 MMYIIECTBA C 3a4€TOM €ro CTOMMOCTH B CYET BBIKYITHOM IIEHBI

peHTsl (c1.599 T'K POD).
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4. Ilo)xn3HEHHOE coaepKaHUE C MKINBEHUEM

Ornpenenenne 10roBopa NOKU3HEHHOTO COJEPKaHUA C MKIUBEHUEM JIaHO B
ct. 601 T'K P®. [lo noroBopy MOXHU3HEHHOTO COAEPKAHHUS C WKIUBECHUEM
MOJIy4aTedb PEHTHl - TPaXKJAHUH MEpeAacT MPUHAICKAIINE €My KUIOW JI0M,
KBapTUPY, 3E€MEJbHBIH YYacTOK WM HMHYIO HEJIBUKUMOCTH B COOCTBEHHOCTH
IUIATEeNbIIUKY PEHTBI, KOTOpbI 00s3yeTcsd OCYIIECTBIATH IMOXU3HEHHOE
COJIEp’)KaHUE C MKIMBEHUEM IpakJAaHWHA U (WJIM) YKa3aHHOTO UM TPETHEro JIHIa
(y1m1r).

B mHOrouncnensneix kommeHTapusx K Hopme cr.601 I'K P® aBropsl,
pasrpaHUuMBasl MOXU3HEHHYKD PEHTY M IOXWU3HEHHOE COJEp)KaHHE C
WOKIMBEHUEM, YKa3blBalOT, KaK MpaBWJIO, HA JIBa CYIIECTBEHHbIX OTInM4us. OT
JIOTOBOpa ITOKMU3HEHHOM PEHTBI JIOIOBOP IIOKM3HEHHOI'O COJEpXKaHUA C
VWKIUBEHUEM OTJIMYAETCS, B MEPBYK O4YEpEelb, TEM, YTO MPEAMETOM IOTOBOpa
NO>KMU3HEHHOTO COJEPKAaHUSI C WKIAMBEHUEM MOKET OBbITh JIMIIb HEJBUKUMOE
UMYILECTBO, IPUYEM KaK >KHIIOE, TAaK U HEXWIoe. BTopoe cyliecTBeHHOE OTIINYne
3aKirovaeTcs B opMe U 00beMe PEHTHBIX IUIaTexeil. B mororope moxu3HeHHOU
pEeHTHI, 10 O0LIeMy MIpaBHUITYy, JOMYCKAeTCs TOJBKO JEHEXHas (opMa PEHTHBIX
iarexxeil. B moroBope moKM3HEHHOM PEHTHI C WXAUBEHUEM (hopMa PEHTHI - 3TO
obecrnieueHne MOTpeOHOCTEN MOJIydyaTessi PEHThl B JKUJIUIIE, MUTAHUU, OJEKIE, a
TAaKXKE€ YXOJl 3a HUM, €CIM 3TO HEOOXOJUMO B CHUJIy COCTOSHUS 3JI0pOBBS
noJyiy4yaresisi peHTbl. J[oroBOpoM MOXKET ObITh TaKXke MpeaycCMOTpeHa oIuiaTa
IJIATENBIIUKOM PEHTHI U PUTYAJIBHBIX YCIYT. 3aKOH JOIMYCKAaeT, YTO JOIOBOPOM
MOKU3HEHHOTO COJIEPKaHUSI C IOKIAMBEHHUEM MOXET OBbITh MpPeaycMOTpeHa
BO3MOKHOCTh 3aMEHBI IPENOCTABIEHUS CONEpPKAaHMS C WKIUBEHUEM B HAType
BBIIIJIATON B TE€UEHUE >KU3HHU T'PAKJIAHWHA MEPUOJUYECKUX JCHEKHBIX IUIaTeKeEH.
Ho npu s3TOM, B OTIMYME OT JOTOBOpa MOXU3HEHHOW pEHTHI, B JOTOBOPE
NOKU3HEHHOTO  COJAEp)KaHUAd C WKIUBEHHEM OOmUH 00bEM MECAYHOTO
coJiepKaHusl JOJHKEeH OBITh HE MEHEE YABOCHHOTO MUHUMAJILHOTO pa3Mepa OIUIaTh

Tpyda, YCTAaHOBJICHHOT'O 3aKOHOM.
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He ocnapuBas copaBemIMBOCTH CKa3aHHOTO, XOTEJIOCh OBl OTMETHUTH:
IJIaBHOE, YTO OTJIMYAaeT 00sA3aTeabCTBA W3 JOrOBOpa IMOXU3HEHHOW PEHThI OT
00513aTeNbCTB U3 JIOTOBOpa MOKU3HEHHOTO COJIEPKAHUS C WXKAMBEHUEM, - ITO
OCOOBI  XapakTep OTHOUIEHUMH MEXAYy I[OJy4yaTelleM pEHTbl M JIALOM,
IIPEAOCTABIAIOIIMM II0KU3HEHHOE COJEpKAHUE U WXKIMBEHHE. YKa3aHHBIU
XapakTep OTHOLIEHUH OO0YCJIOBIEH COLUAJIBHON CYIIHOCTBIO U HAa3HAYECHHUEM
MOKM3HEHHOTO COJIEpKaHus ¢ WKANBEeHUEM. Tak, HE0OXOAUMOCTh B YXOJ€ MOXKET
BO3HHUKHYTH YK€ IIOCJIE 3aKJIIOUEeHMs Jorosopa. Ho cpasy mocie nosiBiueHus oHa
CTAHOBUTCS O0S3aHHOCTBIO IJIATENbIIMKA PEHTHI U JOJIKHA OBITh UCIIOTHEHA UM C
YUETOM CIJIOKMBIIUXCSI 00CTOSITENbCTB. [103TOMY mpu paspelieHuu crnopa Mexay
CTOpOHaMH 00 0OBeME COAEepKaHUs, KOTOPOE€ MPENOCTABISAETCS WU JOJKHO
IIPEAOCTABIATHCS TPAXKIAAHUHY, CyJ HIOJDKEH PYKOBOICTBOBATBHCSA IPUHLMIIAMU
NO0OPOCOBECTHOCTH U pa3yMHOCTH. HaxokJieHue rpa)<aHrHa Ha MO0XKMU3HEHHOM
COCP/)KAHUU C WXKJIWBEHUEM C YCIOBHEM IPEAOCTABICHUS €MY IUIATENBIIMKOM
PEHTBl JKWIMINA M yXO0Ja MPEANOoJaraeT HAJIWYAE MEXKIAYy HHUMH JUYHO-
JOBEPUTENBHBIX OTHOWEHUWA. [loaToMy B Takumx cCiyyasx CyLIECTBEHHBIM
HapyLIEHUEM IUIATEIbIIMKOM PEHTHI CBOMX O00S3aTENIbCTB, JAOIIMM IOIYyYaTellto
PEHTHI MpaBoO MOTpPeOOBaTh BO3BpaTa HEABMKMMOIO MMYIIECTBA, NEPEJAHHOIO B
oOecrieyeHre MOKU3HEHHOTO COJEpKaHUs, MO0 BBIMIATHI €MY BBIKYIHOU LIEHBI
Ha YCIOBHSX, ycTaHOBIeHHbIX cT.594 'K P®, Oyzmer cumtarbcs, Hampumep,
MOpaJbHOE HAaCUJINE, CKBEPHOE, OCKOPOUTENBHOE OTHOILIEHUE TUIATENbIINKA PEHTHI
K TpaXXJAaHUHY - MOJy4aTENI0 PEHTHI.

PeanbHOCTH TIpaB rpaxkgaHuWHaA - IOJy4YaTesss PEHTbl TApaHTUPYETCA, BO-
NEPBBIX, TEM, UYTO TUIATENBUIUK PEHTHI - COOCTBEHHUK HEJIBHIKMMOIO MUMYIIECTBA,
OPUOOPETEHHOTO WM MO JIOTOBOPY COJAEpXKAaHUS C WXKIAMUBEHUEM, BIIPABE
OTUYXXJaTh, CAABaTh B 3aJIOT WJIM HHBIM CIIOCOOOM OOpEMEHSTh 3TO MMYILECTBO
TOJIBKO C MPEABAPUTEIBHOIO COTJIACHS MOJIYYaTeNsl PEHTHI, & BO-BTOPBIX, TEM, YTO
IUTATEJbIIUK PEHTHI 00s3aH MPUHUMATh HEOOXOJMMBIE MEpBI JUIsl TOrO, YTOOBI B

nepuoag MpcaoCTaBJIICHUA ITOKN3HCHHOI'O COACPpKaHUA C NXINBCHUCM
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HCIIOJIb30BAHUC YKA3aHHOI'0 HMMYIICCTBA HE IMPHUBEJIO K CHHUKCHHUIO CTOMMOCTH

9TOTI'0 UMYIICCTBA.
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5. IlpaBa u 00s13aHHOCTH CTOPOH

CTropoHaMM pEHTHBIX TMPABOOTHOIICHUN SIBISIIOTCA: TMOJydYaTeidb PEHTHI
(pPEHTHBIN KpeauTop) - JIMLO, MEepeAaroliee CBOE€ HMMYIIECTBO B COOCTBEHHOCTb
JIPYyroMy JHIy C ILEJNbI0O MOJy4YEeHUS OT IMOCJIEIHEro B TEYEHHE JIUTEIBHOIO
neprojia BpeMEHU J10X0Ja (PEeHThI), U TUIATENbIIUK PEHTHI (PEHTHBIN JOJKHUK) -
U0, O00si3aHHOE B OOMEH Ha TMOJYyYEHHOE B COOCTBEHHOCTh HMMYILECTBO
BBHITUTAYMBATH MEPEABIIEMY €T0 JIUIly B TEUCHUE JUTMUTEIHLHOTO MEPHOJa BpeMEHU
noxoj (penty). Ha Bompoc o TOM, KTO MOXET OBITh IOJy4yaTeleM U KTO -
IUTaTEIBIIUKOM PEHTHI, B 3aKOHE HET NIpsMoro oTeeTa. [loaToMy Kpyr uui,
KOTOpBIE BIIPaBE CTaTh CTOPOHAMHU TAKOTO JIOTOBOPA, CIEIYET OMPENEATh UCXOIs
U3 CUCTEMHOTO aHajM3a HOPM OOIIEH YacTh Trpa)kJIaHCKOro 3aKOHOJATENbCTBA U
HernocpeAcTBeHHO HopM TiL. 33 T'K PO.

Kpyr BO3MOXHBIX mojydaTeneil  peHTbl  (PEHTHBIX  KPEAUTOPOB)
onpenensieTcss 3aKkoHoaaTeneM JByMs crnocobamu. HaspiBasi peHTY MOKM3HEHHOMN
WIN YCTAHOBJIGHHON Ha YCJOBHUSX MOKM3HEHHOTO COJIEp)KaHUS Tpa)KTaHWHA C
YOKIIMBEHUEM, 3aKOHO/ATENh OMPEACICHHO TOBOPHUT, YTO TOMYUYaTEISIMA PEHTHI B
JIOTOBOPE MOKU3HEHHOW PEHTHI M €0 Pa3HOBUIHOCTH - JOTOBOPE MOKHU3HEHHOTO
coliepKaHusl C WKIMBEHUEM - B CHJIy CaMOM CYIIHOCTH 3THX JOTOBOPOB MOTYT
OBITh TOJIBKO TpaxkaaHe. MHOH crnocol - 3T0 npsAMoe NpeanrucaHue HOpMbl IIpaBa.
B n.1 ct. 589 'K P® yka3aHo, 9TO TIOJTy4aTeNIsIMHA MTOCTOSTHHOW PEHTHI MOTYT OBITh
TOJIBKO TpaxJaHe, a TaKkKe HEKOMMEpPYECKHE OpraHu3aluu, €clIM 53TO He
OPOTUBOPEYUT  3aKOHY W COOTBETCTBYET IENSIM  HX  JACSITEIbHOCTH.
[Tony4aTenb peHTHl MOXKET HE COBIAJIATh C JIMIIOM, MEPEJAIOIIUM UMYIIIECTBO O]
BBITVIATY PEHTHL. Tak, MOXHU3HEHHAs PEHTa MOXET OBITh yCTaHOBJICHA OIHUM
TPOKJAHUHOM B TOJB3Y APYTOro TpaKJaHWHA WIM TPYMIbl rpaxmad (m.l, 2 cr.
596 TK PD).

[InaTenpiukaMu peHTHl (PEHTHBIMU JOJKHUKAMU) MOTYT OBbITH JtOOBIC
TpaxaaHe, [IOPUAUYECKHE JIMI[A, TMpUYeM KaKk KOMMeEpUYecKHe, TaKk U
HEKOMMEpYECKHEe,  3aWHTEPECOBaHHbIE B  NPUOOPETEHUM  HMMYLIECTBA,

npemparacMoro Imojay4darcjiicM pPCHTBI, U CIIOCOOHBIC BBIIIOJHHUTH HMIICPATUBHLIC
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TpeOOBaHMs, MPEABABISEMBIE 3aKOHOM K COACPXKAHUIO JOrOBOpa PEHTHl U
o0ecreueHunIo ee BhIIUIAThL. 37eCh HEOOX0JUMO OTMETUTh, YTO CaMa CIIOCOOHOCTh
CcyObeKTa BBINOJIHUTh UMIIEpPATHUBHbIE TPeOOBaHUS, NPEIbABISIEMbIE 3aKOHOM K
COJIEP’KaHUIO IOrOBOPA PEHTHI U 00ECIICUCHHIO €€ BBIMJIATHI, SABIISETCS CBOWCTBOM
dakTHUUecKoro MOpsAKa MU OMNpeAeNseTcss B TMEpHOoJ 3aKIIOYEHUs TO0TroBOpa H
CIYXUT JUIsl TOJy4yaTesss PEHTbl OCHOBAaHMEM JJisi pELIeHUs BoIlpoca o
1eJIECO00PA3HOCTH 3aKIIIOYEHHs IOTOBOpa C KOHKpPETHBIM cyOBbekToM. Bmecre c
TE€M, 3Ta CIOCOOHOCTb MOXET OMNPENETAThCA U IOPUIUYECKUMH KpPUTEPUSIMU
(HampuMep, B ciay4yasx, KOIJIa YCTaBOM IOPUIMYECKOTO JHMIa 3alpernieHa
BO3MOXHOCTbH 3aKJIFOUCHHUS IOTOBOPOB PEHTHI).

[IpeameT moroBopa peHTHI ONpENETeH 3aKOHOJATENEeM BeCbMa 0000IIEHHO:
yKa3aHo, 4TO IMOJIy4aTesb PEHTHI MepeaeT B COOCTBEHHOCTD IUIATENbIIUKY PEHTHI
umyiecTBo (1.1 ¢1.583 I'K P®). TouHo Ha3BaH JUIIb OPEAMET JOTOBOPA PEHTHI C
YCIOBHEM IMOXU3HEHHOI'O COJIEP)KAHUS C WXKAUBEHUEM - MPEAMETOM TaKOIo
JoroBopa sBisieTcss HenprxkuMoe umymiectso (. 1 ¢t.601 I'K P®). Konkpernbiii
COCTaB W BHJBl HMMYIIECTBA, KOTOPOE MOXET CIIYKHUTh MPEIMETOM JIOrOBOPOB
NOCTOSTHHOW W TIOKU3HEHHON PEHTHI, MOTYT OBbIThb OMpPEIEICHBI TOJBKO IyTEM
JOKTPUHAIBHOTO TOJIKOBaHUS JNEHUCTBYIOLIUX HOPM IPaKJaHCKOIO
3aKOHOJATENbCTBA C YYETOM TEHJECHUUWA NPABONPUMEHUTEIBHON MPAKTHKU.
B cuny c1.128 'K P® nox nonsitue "MMymecTBo" MOANAAArOT BELIW, BKIIOYAs
JI€HBbI'M, LIEHHbIE OyMaru U UMYyIIEeCTBEHHbIE MpaBa. B COOTBETCTBUU CO CMBICIOM
. 1 ¢1.583 I'K P® nosyyatens peHThI ITepeaeT IIIaTeNbIIUKy PEHThI UMYIIIECTBO
B cOOCTBEHHOCTh. ClielyeT yUUThIBaTh, UTO, COTJIACHO TOCIOJICTBYIOIIEH B HayKe
KOHTUHEHTAJIBHOTO  TPAXJAHCKOrO  MpaBa  JIOKTpUHE, OOBEKTOM  IpaBa
COOCTBEHHOCTH MOTYT OBITh TOJBKO WHAMBHUAYAIbHO-ONPEACICHHBIC BEIIIH.
BceneactBue ckazaHHOTO MPEIMETOM JIOIOBOPa PEHThI, OECCIOPHO, MOTYT OBITh
BelM (KaK ABMKUMBIE, TAK U HEJIBU)KUMBIE), HAIMYHbIE ACHBIU U JOKYMEHTApPHBIE
neHHble Oymaru. besHamnyHble k€ JEHBIH, SBISIOUIUECS MO CBOCH MPHUPOJAE HE

BelllaMU, a TpaBamMu TpeOoBaHMs, "OE3JOKYMEHTAapHbIE ILIeHHble Oymaru",
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MPEJICTABISIONINE CO0O0il 0COBbI crocod (MKcaluy mpaB', paBHO KaK W HHBIC
UMYIIIECTBEHHBIE IpaBa HE MOTYyT ObITh OOBEKTaMM IpaBa COOCTBEHHOCTH, a
COOTBETCTBEHHO NPEIMETOM J0roBopa peHTbl. [lo 3Toil ke mpuuuHEe HE MOTYT
OBITh TIPEIMETOM JIOTOBOpA PEHTHI PabOTHI, YCIyTH, WH(OpMAIs, pe3yJIbTaThl
WHTEJUIEKTYaJIbHON JEATEIbHOCTH, B TOM YKCJIE HUCKJIIOUUTEIIbHBIE MPAaBa HA HUX,
HeMaTepHallbHble OJara.

Pasnuuusg mnpaBoBOro pexuMa HMMYLIECTBA, KOTOPOE MOMKET OBITh
IPEIMETOM JI0rOBOpa apeHbl, MPEIONPELISIOT 0COOCHHOCTH MOPSAIKA Tepeiaun
(OT4y>kKIOeHus1) TaKoro HMMYLIECTBA IO BBIIUIATY PEHTHL. Tak, BO3MeE3qHOE
OTUY)XJICHHE TI0J] BBIIUIATY PEHThl HEIBIKUMOIO HMYIIECTBA MOTpedyeT
cobmoaeHus mpeaycMorpeHHoro B cT. 556 I'K P® mnopsanka mnepenadu
HEJABMKUMOTO MMYLIECTBA BO HMCIIOJIHEHHE JOrOBOpa MPOAAXKH HEABUKUMOCTH;
OTUY)XJICHHE TIOJ BBIIJIATY PEHThl LEHHBIX Oymar mnoTpedyeT coOMoAeHUs
npeanucanuii ct. 146 'K PO o nopsake nepegauu npas Mo LEHHOM Oymare U T. 1.
[Ipu nepenade monyyareneM PEHTHI IUIATENBIIUKY PEHTHI I€HEKHBIX CPEACTB MO
BBIIUIATY PEHTHI 3aKJIIOYAETCs JIOrOBOpP, CXOAHBIA C JOroBopoM 3amma. Ho on
UMEET CYLIECTBEHHOE OTJINYME OT MOCJEIHEr0: Ha IUIaTEIbIINKa PEHThI HE MOYKET
OBITH BO3JIOKEHA OO0S3aHHOCTH IO BO3BPATY MOJYYaTEII0 PEHTHI MOJYYCHHBIX OT
HEro B COOCTBEHHOCTh JICHEKHBIX CPEICTB.

JleHexkHBIE CpeCcTBa MOTYT OBITH TIEpENaHbl TMOJ BBIIIATY PEHTHI B
paznuuHbix (popmax. Ouenb uHTEepecHbll npumep npuBoauT K. IlobGegoHocues.
OnuceiBasi J10XOJHBIE TOCYAApPCTBEHHBIE YETHIPEXIPOLICHTHBIE OWJIEThI, OH
MOKa3bIBA€T, YTO ''YACTHOE JIMIO OTIAaE€T NPaBUTEIbCTBY CBOM KamuTald Ha
OeccpodHOe BpeMsi, TaK YTO MPABUTENBCTBO MPEAOCTABIAET ce0€ MIATUTh WM HE
IJIATUTh KamuTad, a MPOU3BOJUTH TOJIBKO €XKETrOJHbIM HENMPEPBIBHBIN 10XOJ, B
BU/JIE€ MPOLEHTOB. DTH KaUTaJIbl BHOCITCS B TOCYIAPCTBEHHYIO JIOJITOBYIO KHHUT'Y U

HC IMOoAJICIKAT CCKBECTPY 3a AOJI'M BJIAACIIbIIA omiera. U KpCaAuTOP-BKIIAAYUK B

! Ipaxnanckoe mpaso: YueGuuxk / Ilox pex. mpod. E.A.Cyxanosa. - M., 1998. T.1. C.313.
21



o0ImeM TmopsaKke HE MOXKET OBITh MPUHYXICH K 0OpaTHOMY TOJYYCHHIO
Kkarmrama"’.

B coorBerctBun co c¢r.584 I'K P® 10oroBop peHTbl MOIJIEKUT
HOTapUAJIbHOMY YJIOCTOBEPEHUIO, a JOTOBOP, MPEAYCMATPUBAIOIINAN OTUYKICHUE
HEJBW)KMMOTO  HMYIIECTBAa TMOJA  BBIIUIATY  PEHTHI, MOMJIECKHUT  TaKkKe
rOCyJIapCTBEHHOM peructpauuu. M3 npuBeaeHHON HOPMBI CIEIYET, YTO €CIU
CTOPOHBI HAapylIaT TpeOOBAHUS O HOTAPUAIIBHOM YJIOCTOBEPEHUH JIOTOBOPA PEHTHI,
TO TaKOU JIOrOBOp OyJET CUMTAThCS HENEUCTBUTEILHON ClIeNKOM B cuily 1.1 ¢1.165
['K P®. Ecnu e 1oroBop 0 nepeaade mnoji peHTy HEeJABUKUMOTO UMYIIECTBA OyeT
HOTapHaJlIbHO yJIOCTOBEPEH, HO HE MOJBEPTHYT TOCYJAPCTBEHHOW PETUCTPALlUU, OH
Ooyner cuutarbes B cwiy 1.3 c1.433 'K PO HezakiroueHHOUN CHEIKOM, Tak Kak
c1.584 'K P® He coneprkaT yKa3zaHHUsl Ha €r0 HeACHCTBUTENbHOCTh. [10BBIIIEHHBIE
TpeOOBaHMsI 3aKOHOAATeNls K O(QOPMIIEHUIO JIOTOBOpa PEHTHI IPU3BAHbI
MAaKCHMAaJIbHO TapaHTUPOBATh UHTEPECHI MOJTyYaTEI peHTBIZ.

JIoroBop peHTBl OTHOCHUTCS K TpYIIIE TOrOBOPOB, IPEAYCMATPUBAOLINAX
OTYYXJICHUE MMYIIECTBA, W IO 3TOMY IPHU3HAKY CXOJICH C JIOFOBOPaMH KYILUIM-
NpOJaXKH, MEHbI, JapeHus. OJHAKO OH SBJISETCA CaAMOCTOSTEIbHBIM BHUJIOM
noroBopa. OT noroBopa JapeHus IOTOBOP PEHTHl OTJIIMYAETCS TEM, YTO JIMIIO,
MPOU3BEIICE OTYYXKJCHHE HMYIIECTBA B COOCTBEHHOCTh JPYroro, BIIpaBe
TpeOOBaTh MPEOCTABICHUS BCTPEUYHOTO YIOBICTBOPEHUS - PEHTHOTO noxoxa. Ot
JIOTOBOPOB KYIUIU-MPOJIAKM M MEHBI JOTOBOP PEHTHI OTIMYAETCS XapAKTEPOM
BCTPEYHOTO  YJIOBJIETBOPEHHMS, MPEAOCTABIAEMOrO IOJIYy4aTeI0 PEHTHl 3a
OTYYKJaeEMO€ KM uUMyLIecTBO. [lo JOroBOpy KyIUIM-TIPOJAXH IIOKYIATEIb
BHITIJIAYMBAET 3a ToBap (B TOM YHCJE MPOJAHHBIA C PACCPOUYKOM IIIaTekKa)
ONPEACICHHYI0 LEHY. AHAJOTMYHO MO JIOTOBOPY MEHBI B3aMMHOE OTYYKICHUE
TOBapa CTOPOHAMH OCYIIECTBIIAETCA 3a OIPEICIICHHOE, 3apaHee OLIEHEHHOE

Bo3MenleHue. [lo moroBopy ke peHTbl 00bEM NPUYUTAIOLIUXCS MOIYyYaTellto

! Tlo6emonocues K. Kypc rpaxmanckoro mpasa: Yacts 3: JloroBopsl u obsi3atensctsa. - CIIO.,
1890. C.353-354.

2 bparunckuit M.U., Butpsackuii B.B., CyxanoB E.A., Spomenko K.b. KommenTapuii yactu
BTOopoii 'K P®. - M., 1996. C. 54. 11 Hodge O.C.
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PEHTHBIX IUIaTEXKEH SABJISIETCS HEOMPEeIeNEHHbIM, 00 0053aTeILCTBO O BBIILIATE
pPeHTHI JeUCcTBYeT MO0 OeccpouyHO (IMOCTOSHHAS PEHTa), OO Ha CPOK KU3HU
nostyuatens (moxku3HeHHasi peHta). [loaTomy J0roBOp peHThl OTHOCUTCS K TPYIIIe
aJICaTOPHBIX (PUCKOBBIX) JIOTOBOPOB. DJIEMEHT pPUCKA, MPUHUMAEMOTO Ha ceOs
KKJ0M U3 CTOPOH, 3aKJII0YAeTCs] B BEPOSTHOCTU TOro, 4to "nubo oauH, JHOO
JIPYrod KOHTpareHT (PaKTUYECKHU MOJYYUT BCTPEUYHOE YJIOBIECTBOPEHUE MEHBIIIETO
00beMa, 4eM UM CaMUM IIPECTaBIeHHOE" .

JIorOBOp pEHTBI  SABJISIETCS CAMOCTOSTENbHBIM  JOTOBOPOM, HO IO
OTHOIIIEHUIO K HEMY BO3MOXXHO IMPUMEHEHHE B CyOCHIAMApPHOM MOPSJIKE HOPM O
JIOTOBOPAX KYTUIM-TIPOJIAXKU U JTApEHUsSI. DTO OOBICHIETCS TEM, YTO TEOPETUUECKU
U TPAKTUYECKH OTUYKJICHUE HMMYIIECTBA MO/ BBIIJIATY PEHTHl MOXET OBITh
ocymiecTBieHo aByMsa crnocobamu. B m.1 c¢1.585 I'K P® ykaswsiBaercs, 4TO
UMYIIIECTBO, KOTOPOE OTUYKJIAETCS MO/ BBIILJIATY PEHTHI, MOXKET OBITh MEpPEaHO
[0JIy4aTesIeM pEHTbl B COOCTBEHHOCTb IUIATENbIIMKA PEHTHl 3a IUIaTy WU
6ecmiatHo. B cuny npennucannii .2 ¢1.585 'K PO B ciywae, korga 10roBopom
PEHTHI TpeAycMaTpUBaeTCsl TMepeaadya HMMYIIeCTBAa 3a IUIaTy, K OTHOIICHUSAM
CTOPOH MO Tepeaade M orviaTe MPUMEHSIOTCS MpaBuia o Kymuie-mpojaaxke (ria. 30
['K P®), a ecmu Takoe uMyIIECTBO TiepenaeTcsa OECIUIaTHO, IEHCTBYIOT TIpaBuiIa O
noroBope aapenus (ri1. 32 'K P®), nockoiabKy MHOE HE YCTaHOBJIEHO MpaBUIaMU
1. 33 'K P® u 310 HE MPOTUBOPEUYUT CYIIECTBY JOroBOpa peHThl. [Ipeanucanus
n.2 cr.585 TK P® HeobxomuMo uMeTh B BHUIYy NpPU PEIICHUH BOMIpPOCca O
pPEAIbHOCTU MJIM KOHCEHCYAJIbHOCTH JI0TOBOPA PEHTHI.

JIOroBOp PEHTHI SBJISIETCS KOHCEHCYalbHbIM, KOTJa Iepeaaya JBHKHUMOTO
UMYIIIeCTBa B COOCTBEHHOCTH IUIATEbIIMKA PEHTHI OCYLIECTBISETCS 3a IuaTy. B
ITUX CJIy4YasiX K OTHOLICHUSIM IO Tepenade nmpuMeHsatoTcss HopMsl 1. 30 'K PO o
JIOTOBOpE KYIUTU-NPOoAaXu. MIMEHHO MOATOMY MUIATENBIIUK PEHTHI, HA OCHOBAaHUU
cT. 456 n n.1 c1.556 I'K P®, B cimywae oTkasza mosiydarenss peHTHl NEPENATh B
COOCTBEHHOCTh TOJI BBIIUIATY PEHTHl OrOBOPEHHOE B JIOTOBOPE JBUKUMOE

HMYIICCTBO BIIPABC Tp€6OBaTB OT MOJy4Yarcjisi pCHTBI HCIIOJITHCHUA 00513aHHOCTH

! O6s3arenserBenHOE MpaBo. - M., 1975. C.295. 26.
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Mo mepejiaye 3TOro UMYIIECTBA, a MPU Nepeaade Mo/ BeIIUIaTy PEHThl UMYIIECTBA
HEHAJUIeKalIero  KayecTBa -  TpeOoBaTb  MPUMEHEHUS  MOCIEACTBUH,
npeaycMoTpeHsbIX B ¢1.475 'K PO, u 1.1.

JloroBOp  pEeHTHl  SIBASIETCS  BO3ME3JHBIM. OJTO  MPOSBISAETCS B
HEO0OXOIMMOCTH MPEAOCTABIICHUS IUIATEIBIIMKOM PEHTHI €€ MOTYYaTeI0 PEHTHBIX
maTexed (peHTbl, PEHTHOTO J0XO0Ja) B3aMEH HMYIIECTBa, IOJY4YEHHOTO B
cobcTBeHHOCTD. [IpaBo mosy4eHUs: peHTHBIX TUIaTekKel (PEHTHI, PEHTHOTO J10X0/1a)
BO3HHUKAECT Y IMOJIy4YaTesis PEHTHI TOJIBKO MOCIIE Mepe/ilauid UMYIIECTBa MO0/1 BHIIIATY
peHTbl. COOTBETCTBEHHO C 3TOTO K€ MOMEHTA BOZHUKAET O0SA3aHHOCTD I10 BBIILJIATE
PEHTHBIX IUIATEKEHN y MIIATENbIIUKA PEHTHI.

PenTHbIC TIaTEKU MOTYT OCYIIECTBIISITHCSA B (DOPME JICHEXKHBIX BhITUIAT (I1. 1
ct.590, n.1 ¢1.597 T'K P®), a Takke B (popme mpeaocTaBlieHUS WKIUBEHUS,
BKJIIOYAIONIETO B ce0si oOecrieyeHue NoTpeOHOCTEH B JKWIIbe, TUTAHUU, OJIEKIC U
T.. (m.1 c1.602 'K P®). B 3akoHe MOXET yCTaHABIMBATbCS MUHUMAJIbHBIN
pasmep noxuzHeHHON peHThl (1.2 ¢1.597 'K P®) u MUHUMaIbHONH CTOUMOCTH
obmero oObema comepxkanus ¢ wkauBeHuem (m.2 cr.602 I'K PD).
B kauecTBe 0c000i1 Mephl, 3alMINAIONIEH HUHTEPECHl MOJIy4YaTelsl PEHTHI, 3aKOH
npegycmorpenn B cr. 588 I'K P® OTBETCTBEHHOCTh IUIATENBIIMKA PEHTHI 3a
MPOCPOYKY BBIIIATH peHTHI. OHA YCTAHOBJIEHA B BUJI€ O0S3aHHOCTH IIaTEbIIUKA
PEHTHI yIUTAYMBATh MOJYYaTEII0 PEHTHI 32 MPOCPOUKY BBIIIATHI PEHTHI MPOLICHTHI,
npeaycMotrperHbie ¢T.395 'K PO, ecnu uHOM pa3mep MPOIEHTOB HE YCTAHOBJIEH

JIOTOBOPOM PEHTHI.
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3aKIIOYCHHE

B zakmrouenme paboThl HEOOXOAMMO CHAENlaTb OCHOBHBIE BBIBOJIBI.
WTak, 1OroBOp pPEHTHbl OTHOCHUTCS K YHUCIY HOBBIX TPa)XJTaHCKUX JOTOBOPOB,
MOCKOJIbKY BO3MOXHOCTh OTUYXJICHUS MUMYIIECTBA B OOMEH Ha MpPeJOCTaBIICHUE
ObIBIIIEMY COOCTBEHHUKY CTaOMIBLHOTO JEHEKHOT'O WJIM MHOTO COJIEpKAHUs paHee,
no npunatus HOBOoro 'K P®, orpamnumBanace. Jlomyckamach TOJIBKO KyIUIA-
npoJaxa >KHJIOTO JOMa C YCIOBHEM ITOXKM3HEHHOIOo conaepxkaHus. OpHako
npoBOJUMBIE pedopMbl W HU3MEHEHHE SKOHOMUYECKOM CHUTyalluM B CTpaHe
BBI3BAJIM  HEOOXOAMMOCTh B  IOpujadyYeckoM  odopmiieHHH  (PaKTHUUECKHU
CJIOKMBIINXCS] PEHTHBIX OTHOIIEHUH.

Penrta u noxxusHeHHoe coaepkanue periiamentupytorces rii. 33 'K PO (cr.
583-605).

[To moroBopy peHTHI OJiHa CTOpOHA (TMOJydYaTesb PEHTHI) MEepeJaeT APYrou
CTOpOHE (IJIATENBIIMKY PEHTHI) B COOCTBEHHOCTh MMYILIECTBO, a ILIATENbIIUK
peHTbl 00s3yeTcss B OOMEH Ha TOJYyYEHHOE WMYIIECTBO NEPUOANYECKU
BBITUIAYMBATH MOJYYaTEII0 PEHTY B BUJIE ONPEEICHHON JIEHEKHON CyMMBI JIHOO
MpeOCTaBIEHUS CPEJICTB Ha €ro cojepxkaHue B unou gopme (1. 1 ct. 583 'K PD).
JIOrOBOp pEHTBHI SBISAETCA pEaNbHBIM, IIOCKOJIBKY JUISI €ro 3aKJIOYeHUs
HeoOXo/aMMa nepefaya MMYIIECTBA MIIATEIbIIUKY PeHTbl. OH OTHOCHUTCS K YHCIY
OJIHOCTOPOHHE-00S3BIBAIOIINX, TAK KaK [1OCJIE NepeJaul UMYILIECTBA y MOJydaTess
PEHTHI €CTh TOJIBKO MpaBa U HET OOS3aHHOCTEH, a y MIaTebIIMKa €CTh TOJbKO
00s13aHHOCTH U HET IpaB.

JIOroBOp pEHTHI SBIIAETCS BO3ME3AHBIM, IMOCKOJBKY HAJINIIO BCTPEYHOE
NPEIOCTaBICHUE B BHUJE COJEP)KaHMs, MepeaBaeMoro B 0OOMEH Ha MMYILIECTBO.
Cy1iecTByIOT J1Ba JOTOBOPA PEHTHI - JOTOBOP MOCTOSIHHOM PEHTHI, CPOK JIEHCTBHS
KOTOPOI'0O HE OIPaHWYE€H, U JOrOBOP TNOXXWU3HEHHOW pEHThI, BaKHEHIIECH
Pa3HOBUIHOCTBIO KOTOPOU SIBISETCSA MOKU3HEHHOE COJIEpKaHUE C MKIUBEHNEM. B
IOCJIEAHEM ClIy4ae, Kak 3TO BHMJIHO M3 Ha3BaHWs, CPOK JEWCTBHA JOTrOBOpa

OI'PaHUYCH CPOKOM JKHN3HU ITOJIYHATCIISA PCHTBI.
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CTOopoHBI JOTOBOpa PEHTHI PA3IMYAIOTCS B 3aBUCUMOCTH OT TOTO, UAET JIHU
peyb O NOCTOSIHHOM WJIM MOKU3HEHHOMU peHTe. Tak, B IOCTOAHHOW PEHTE, IOMUMO
rpaxaaH, MoJydyaTelssMHM MOTYT TakKe OBbITh opuaudeckue auna. Pedb uper o
HEKOMMEPUYECKUX OpraHM3alMsXx M TOJIBKO O TeX CclydasiXx, KOrjJa 3TO He
NPOTUBOPEUYHUT 3aKOHY U LEIAM JESITEIbHOCTH YKa3aHHbIX OpraHU3alui.
CocraB mojrydaTesneil mMOCTOSHHOW PEHThl MOKET MEHSTHCS, MOCKOJIBKY JAOTOBOP
ATOT HE OrpaHUyeH KakuM-n6o cpokom. Cornacuo m. 2 ct. 589 'K P® mnpaso Ha
MOJIy4YE€HUE PEHTHI MOXKET MEePEIaBaThCs MyTEM YCTYIKH TPeOOBaHUS, IEPEXOAUTh
II0 HACIEICTBY, a €CIA TOJIydyaTeJIeM pEHTBl SBIIETCS HEKOMMEpUYECKas
OpraHu3anys - NepPexXoquTh B MOPAJIKE MPABOIPEEMCTBA K IPYTUM IOPUINYECKUM
JILAM.

UTto KacaeTcsi 10roBopa MOKMU3HEHHOW PEHTBI, TO YK€ U3 €€ Ha3BaHUS SCHO,
YTO MOJy4yaTeJeM MOTYT ObITh TOJIbKO rpaxkaane. [Ipuyem moku3HEHHas peHTa
MOKET BBITIJIAYMBATHCS KaK OJHOMY TPa)KJaHUHY, TaK U HecKoJbkuM. Ecnu nonu B
JIOTOBOPE HE OMPEACIICHbI, OHU CUUTAIOTCSI PABHBIMH.

B ciaydae cMepTu OJHOTrO M3 MOJIy4aTeNel PEHTHI €ro J0Jisd B MPAaBE HA €€
MOJIYYECHHUE MEPEXOAUT K MEPEKUBIIUM €ro MOJydaTesisiM PEHThI, €ClIi 3aKOHOM
WIM JIOTOBOPOM HE MPEAyCMOTPEHO HHOE, a B CIIydya€ CMEpPTU IOCJIEIHETO
noJTyyaTessi 00513aTeNIbCTBO BHITUIATHI PEHTHI TPEKPAIAeTCS.

[To poroBopy MOXKU3HEHHON PpEHTHl HE JOIMYCKAaeTcs TMEepexo] IpaB
noJiyyaTesisi pPEeHTbl HHM 110 JOTOBOPY YCTYNKH TpeOOBaHUSA, HU B TOPSJIKE
HACJIEJOBAHUSI.

Urto KacaeTcs MIATENbIINKOB PEHTHI, TO UX COCTAB 3aKOHOM HE OIrPaHUYEH.

CrenyeT OTMETUTBH, UYTO B 3aKOHE OTCYTCTBYET paHEE CYIIECTBOBABIIEE
TpeOOBaHKME HETPYNOCMTOCOOHOCTH TMOTyYaTessl PEHTHI.

Haubonee BaxHOW pPa3HOBUIHOCTHIO TOXU3HEHHOW PEHTHI SIBIIAETCS
MOKU3HEHHOE COJIepKaHue ¢ KIuBeHrueM. [1o cyiiecTBy, 3TO € IMHCTBEHHBIN BU]T
JIOTOBOpPA PEHThI, KOTOPBIM HAXOIUT IIMPOKOE MPAKTUYECKOE MpuMeHeHue. B
OTJINYHE OT JPYTrUX BHUIOB PEHTHl MOKH3HEHHOE COJACPKAHUE HMEET CBOUM

npeaAMETOM TOJBbKO HCABHXXHMMOC HMYIICCTBO ()KPIJ'IOﬁ AO0M, KBApTHUPY, 3€MEJIbHBIN
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y4acToK ® T.1.). HemBmkumocTe mepemaeTcss B COOCTBEHHOCTH IUIATEIBIIMKA
PEHTBI, KOTOPbIN 0053yeTcs B3aMEH OCYIIECTBIISITh MOXU3HEHHOE COJIepKaHHUE C
WKIMBEHUEM TPpaKJIaHWHA U (WJIM) YKa3aHHOTO UM TpeThero juua (maun) (m. 1 cr.
601 TK P®). Conepxkanne ¢ WKIUBCHHEM MOXET BKIIOYATh OOECIECYCHHE
NOTPEOHOCTH B >KWJIUINE, MMUTAHUU U OJIEXKJE, & €CIM ATOTO TpeOyeT COCTOSIHHUE
3I0pPOBbsSI TPaXKJAaHWHA, TAaKKE M YXOa 3a HHUM. J[OrOBOpOM TOKHU3HEHHOTO
colepKaHUsI C IWKIWBEHHEM MOXET OBITh TaKXke MpPeayCMOTpPEHa OruiaTa

IIATENbIIUKOM PEHTHI pUTYaNIbHbBIX yeiuyT (1. 1 ct. 602 'K PD).
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