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MpaxpaHckoe npaBo AnoHuwn.

[OBOpsi O COBPEMEHHOM rpaXaaHCKoOM npaBe AnoHUM HeobxogmMmo o6paTUTbCA K MCTOPUYECKUM
npegnockirikaMm ero hopMMpoBaHUs, NepPBOCTENEHHOM U3 KOTOPbIX K cepeanHe 19 Beka BbICTynaeT akTMBHas
NHTEerpauusa AnoHnn B MMpPOBOWN TOProBbi 0O0POT, KpynHenwme ydactHukmn kotoporo CLUA, Benukobputanus,
®paHuma, lonnaHgua M Npod. B TOT Nepuoa He ynyckanu BO3MOXHOCTM o6paTuTb B CBOK MNOMb3Y
CYLLLEeCTBEHHOE OTCTaBaHuMe ANOHMWM B acnekTax, KacalrLlmMxcs NpaBOBOro perynmpoBaHus BHELLHETOProBow
OeATenbHOCTHU.

MMeHHO BHelIHeTOproeas AeaTenbHOCTb Onpeaenuna BEKTOp pa3BUTUS HaLWMOHANbHON lopuanyecKkom
MbICIKM ANOHWWM B HanpasneHun 3anaga. HeobGXxoAuMMOCTb e HeMeAneHHoOro nogseneHus cob6CTBEHHOro
3aKkoHogaTtenbcTBa nog obLeMuMpoBOM 3HaMeHaTenb BbIHYXXAaeT AMNOHWMI0 OTKa3aBLUIMCb OT BO3MOXHOMO
nepexofa K aHrfo-CakCoOHCKOMY MpoToTuMy, 0603Ha4YMTb NpegnovYTUTENbHON POMAaHO-repMaHCKy NpaBoBYIO
CEeMBbIO.

B 1869 rogy Obin HauyaT nepeBod paHLy3CKMX KOOEKCOB, KOTOPbIA Obin 3aBeplueH yxe K 1874 roay,
HECMOTPSA Ha BCH CMOXHOCTb 3agadqn: B ANOHWMM He ObINo IOPUCTOB, HO HAAO ObINO HaAWTWM TEePMWHBI, YTOObI
Bblpa3nTb CTOMb 3fIEMEHTAPHbIE MOHATUS, Kak CyObeKTMBHOE npaBo (K3HPW) nnn topmamyeckas 06893aHHOCTb
(rumy), KoTOpble He Oblnn N3BECTHbLI AMOHCKUM YYEHbIM.

Hapsgy ¢ vHbIMK Kogekcamu, NPUHATBIMW B Nepuoa BecTepHusaumn, I'paxgaHCKUM KogeKke BbICTYMNNNM
Hanbonee CcnoXxHbiM. [1pOEKT, NOArOTOBMEHHbIV BbIAAKOLWNMCA OPUCTOM, npodeccopoM [Mapukckoro
yHuBepcuteTa [.ByaccoHagom, 1 UCMpaBneHHbI B YacTu, Kacawlencs nuy, 1 npasa HacnegoBaHud, Obin
npuHAT B 1891 rogy, HO ero BCTynneHue B cuny 6bino otcpoveHo. OH BbI3Ban pasHOro poga BO3paXKeHUs, U
ObIN NOArOTOBMEH HOBLIN KOAEKC, KOTOPLIN cumTanca nepepaboTkon npexHero, HO BeCbMa CUMbHO OTnn4yarncs
OT Hero, MOCKOSbKY €ro COCTaBUTENW UCMbITanM CUMbHOE BIMSHME MpoeKkTa repmMaHckoro [paxgaHcKoro
ynoxenus. ['paxgaHckun kogekc, BCTynuslummn B cuny B 1898 rogy, B UTOre okasancs OCHOBaH Ha HEMELIKOW
MOZENN, HO BMECTe C TeM BObin NPON3BEAEHNEM IKINEKTUYECKMM, C HEMAlbIMU 3aUMCTBOBaHUAMU U3 OPYrmxX
€BPONENCKNX MPaBOBbLIX CUCTEM.

B TOT Xe nepwuog, B KoHUe 19 Beka, 6bin NpUHAT ToproBbi Kogekec AnoHUN, MPUMEHSAEMbIA B TECHOM
B3aMMOLENCTBMM C KOAEKCOM [pakaaHCKUM, B CBSA3WN C YEM MX MPUHSTO paccMaTpmBaTb COBMECTHO.

HacTosiwme kogekcobl A4eNCTBYHOT B AMNOHUN N MOHbIHE, MNYCTb N C CYLLECTBEHHBIMU N3MEHEHUAMN. [pun
3TOM o0coboe 3HauyeHue npuobpenu npeobpas3oBaHNs 3aKOHOAATENbCTBA COCTOSBLUMECH MO OKOHYaHMM
BTopon muposoi BonHbl. KoHcTuTyumen 1946 r. npoBo3rnaweHo paBeHCTBO B MpaBax Cynpyros, a B obnactu
TOProBbIX OTHOLIEHUW W [OeATEeNbLHOCTU KOMMaHMW B BeCbMa CYLECTBEHHOW Mepe CTano CcKasblBaTbCH
BIIUSIHNE aMEPUKAHCKOro MpaBa, 4YTO OT4yacTM MNPOSIBUNIOCHL Yxe B MNpuHATOM B 1922 r. 3akoHe o
O0BEpUTENBHON COBCTBEHHOCTU, NPECrefoBaBLUEM LieNb NPUBMEYb B CTPaHy aHrno-aMepuKaHCKUi KanuTarn.

MpaxxgaHckuin kogekc AnoHunm coctouT u3d O6uwien 4actm nm 4 pasgenos, MOCBSALWEHHbIX BELLHOMY,
06a3aTenbCTBEHHOMY, CEMEWHOMY W HacneACTBEHHOMY nMpaBy. B HMX Hawnu oTpaxeHue npucylimne
Oyp>KyasHOMY rpakgaHCKOMy npaBy NPWHLMMbLI OXPaHbl NpaBa YacTHOW COBCTBEHHOCTU, CBOOOALI AOroBopa m
ap. B pasgenax o cemenHom u HacnegcteBeHHoM npaee Kogekc 1898 r. yTBepxxgan BnacTb poguTtenen u
My>Ka: BCTynneHne B bpak TpeboBarno cornacusa pogurenen (Ang Myx4mHbl - o goctmxkeHna 30, Ans OeByLUKK

- 25 nerT), )XeHa He cuMTanacb geecnocobHon, He uMena npasa HacnegoBaTh UMYLLIECTBO Mya U T.n. [Nocne



NpuHATUSA KOHCTUTYLMM MMeHHO 3Tun pasgensl Kogekca, a Takke ObLias yacTb ero nogBeprnmcb HaMbonbLwmm
N3MEHEHMUAM.

ToproBbIi kKogeKc ANOHUN COCTOUT U3 4 pa3genos, B KOTOPbLIX Nogpo6HewnmM obpasom perynupyroTcs
crneayoLime BONpochl: obLiast YacTb, TOProBble KOMMNAHWUK, TOProBble CAENKWU, MopcKkas Toprosns. B Hero, kak
n B NpaxkgaHCKWI Kogeke, nocrne u3gaHus HeOQHOKPaTHO BHOCUIUCH U3MEHEHMUS, OQHAKO 3HaUYUTENbHO Yalle
n3gaBanucb OOMOMHUTENbHBIE 3aKOHbI, HE BKMNOYaemble B 9TK kogekcbl. Cpean Hanbonee BaXHbIX U3 HUX -
n3gaHHble B 1899 r. 3akoHbl O NNLUEH3MSX, O TOProBbIX 3HaKax M 00 aBTOPCKOM npaBe, u3gaHHble B 1921 .
3aKkoHbl 00 apeHge 3emnu 1 06 apeHae Xunuua, a Takke NpuHATLIE nocne BTopon MMpoBOM BOWHbLI 3aKOHbI
00 obGopoTte ueHHbIx Gymar (1948), o BoccTaHoBneHun komnaHumi (1952) n o0 Bo3meleHUn yuiepba,
CBSI3aHHOIO C ABWXEHWeM aBToMOOMnbHOro TpaHcnopTta (1955) unu ¢ ncnonb3oBaHMEM aTOMHOW SHEPTUM
(1961). B 1947 r. 6b1n M3gaH 3akoH O 3anpeLLeHMM YacTHOM MOHOMONMK U NoA4EPXKaHUM YacTHOW TOProBmu,
OTHECEHHbIA K 4ncny "aHTMMOHONOMBHBLIX", XOTS OH OTHIOAb HEe MoMellan YCUIEHUIO POSii MOHOMOMNA B
SAMOHCKON 9KOHOMMUKE.

McTouyHMKkaMn rpakgaHCKoro u TOProBoro npaea B ANOHUM Hapsidy C KogekcaMn U OTAeNbHbIMU
3aKoHoAaTerNbHbIMM akTamMmn NpM3HaTCA AencTByoWwmMe obbl4an 1 HOpMbl MOpanu (OTCbINKU K HAM UMEIOTCS 1
B paxgaHckom, n B TOproBom kogekcax), XoTst cepa Ux NPpUMEHEHUs NOCTENEHHO COKpaLLaeTCcs B CBA3U C
paclwmpeHneM cdepbl 3aKOHO4ATENBHOMO PerynupoBaHnsa. HanpoTtmne, pelleHnst ANOHCKNX CyaoB hopmarbHO
HE CYMTalTCA WCTOYHMKOM npaBa, OOHAKO Ha MpaKTUKe MOCTAHOBIEHMS BLILWECTOSLINX CYOOB, U B
ocobeHHOCTU BepxoBHOro cyga, BOCNpUHUMAKOTCA cydamu (a B psade criydaeB U rocygapCTBEHHbIMU

y‘-lpe)K,El,eHI/IFIMI/I) KaK HOpMaTuBHbIE aKTbl, noanexawmne HeyKOCHUTerIbHOMY UCMOJTHEHUIO.



