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Koaudukauus pumckoro npasa

HeobxogumocTe B co3gaHuM egvHoOM U QYHKLUMOHANbHO [EeecrnoCOOHOM CUCTEMbI MPAaBOBLIX HOPM MNYTEM  MX
KoaMdukauum, nocpeacTtBoM KOTOPOW MOXHO Obl ObiNo CBECTU BOEAMHO MO KpavHen Mepe BCE HaKOMUBLUMECS K 3TOMY
BPEMEHN B HEOOBLATHbIX KOMMYECTBAxX MPaBOBble HOPMbl CleLMdUYECKM OPUEHTUPOBAHHOIO MMMEPaTOPCKOro
3aKoHogaTenbCTBa BMECTE CO BCEMM MMMNEPATOPCKMMMU PECKpUNTaMU U MUCXOAMBLUEN OT HEro MpaBOBOW MPaKTUKW,
npuBena K co3gaHuio Bo Bpemsi npaeneHnst nmnepartopa dPeogocus Il Tak HasbiBaemoro Codex Theodosianus - Kogekca
deopocnss. Pabota no MOAroToBKE 3TOM NEpBOM  (PYHKUMOHANBHO NPUEMIIEMON Kooudukaumu, Lenb KOTOPOM
3aknto4vanacb B TOM, 4YTOObl «Moka3aTb BCEM M KaXdoMy, YTO OH AOSMKEH M YTO €My paspellaeTcsl JOJDKEH», Mmena
MEHee YeM CKPOMHbIV pe3yrbTaT: BCEro N1llb HEKOe cobpaHme MMnepaTopcKUX KOHCTUTYLIMOHHBIX HOPM Nepuoga nocre
npaesneHus KoHcTaHTuHa Benukoro. Jpyrumn cnoBamu, 3TOT KOAEKC NpeactaBnan cobon cBog obLmux 3akoHOB. B aTom
cMmbicne Bcs paboTta no kogudmkauMum fABunacb BCEro nNulb MPOAOIMKEHWEM ABYX MPeLlecTBYIOWMX KOMMMEKTOB
OTAENbHbBIX KOHCTUTYLIMIA.

Kogekc deogocus, kOTopbii Obiil BOCMPUHAT B KAYECTBE 3aKoHa A5t BOCTOYHOM YacTu PumMckoi nmnepum B 438 1. H. 3. n
B KayecTBe TaKOBOro ANns eé 3anagHon 4yacTu, a 3aTeM W Ans Bcero rocygapcTsa, B 439 r. 6bin Tak e, kak u B 438 1.,
pasgeneH Ha 16 otaenbHbiXx KHUr. Kaxpgas kHura cogepkana onpedeniéHHoe KONMMYecTBO  pas3dernioB C
COOTBETCTBYIOLLMMW 3arofioBKamMu, MPUYEM KaxKObI pasgen nocedawancsa onpenenéHHon obnactu marepuarnbHOro
npaea. Kaxgasa obnactb npaBa cogepxana B cebe umnepaTopcKkmne 3akoHbl, PpacrnofioXKeHHble B onpeaenéHHOM nopsiake
B 3aBMCMMOCTM OT BPEMEHM UX NOsIBNEHUA Ha cBeT. CaMu TEeKCTbl 3aKOHOB Oblfi OTHOCUTENBHO COXPaHEHbI LIENIMKOM B
NX NepBO34aHHOM BUAE YAaCTUYHO 3a CYET CyLLeCTBOBaBLUEN Torga Tpaguuumn nx nMCbMeHHOro oopMneHust, a HaCTUYHO
3a CYET TOro, YTO TEKCTbl 3TUX 3aKOHOB B OONbLUEN CBOEN 4acTu NernvM B OCHOBY CO34aHHOro Mo3)e B BECTTOTCKOM
rocyaapcTBa 3akoHodaTenbCcTBa, crneuuanbHO npeaHasHadyaBLuerocs Ang npoXuBaslUMX B 3TOM rocydapCTBe PUMCKUX
noaaaHHbIX.

Kogudmkauma pumckoro npasa, koTopas Orarogapss CBOEMy 3HauuTENbHOMY BIMSIHUIO Ha Oyayuiee passutme
€BpONeNCKoro npasa, a Takke bnarogaps obLieeBponenckoMy nocpegHuM4ecTBy B obriacTu pasButus npasa B ApYrux
parioHax Mupa, cbirpan OrpoOMHy0 porib B MMPOBOW UCTOPWUW, yBUAENa CBET yXKe rnocre 3akata v nageHus 3anagHoro
Puma B 467 r. H. 9. E& poxaeHune, Takum 0b6pasom, npasgHoBanoch npu npasneHnn KOCTUHMAaHa, 0gHOro U3 KPyMHEeWLWmnx
rocygapCTBeHHbIX AesaTenen aHTMYHOro Mmpa, KOTOpoMy Ha HEKOTOpoe BpeMs yaanoch 3aBoeBaTb CeBepHyto AdpuKy K
Wtanuio n Takum o6pa3oM BHOBb pa3BepHYTb rpaHuubl cMmopLumsLierocs Pumckon nmnepumn. Ho umsa KOctuHmMaHa 6bino
CBS3aHO MNpexJe BCEero C HaBcerga BOLWeALVMM B MWPOBYIO UCTOPUIO ero doyHAaMeHTanbHbiM TpyaoM B obnactu
pumckoro npasa «Corpus Juris Civilis»( «CBoa puMckoro rpaxgaHckoro npasax», unu «Kogudukauma KOcTuHuaHa»).
OrpomHoe 3Ha4yeHue 3TOro MpPaBOBOro AOKYMEHTa OOBbSACHAETCA TeM, YTO ero cosgaHvem aBTopy YAanocb BOOXHYTb
XW3Hb B CyLLECTBOBaBLUylD Torga cucteMy pumckoro npaea. Kogudukaums npuHsina B CBOE JIOHO HE TOJMbKO
nmnepaTopckoe 3aKoHOOATENbLCTBO, HO Takke U BCe Hanbonee BaKHbIE KOHCTPYKTMBHbLIE 3NIEMEHTbLI TPYAOB U3BECTHBIX
PUMCKMX YYEHBIX- MPaBOBEAOB.

B anoxy ocnabneHuns BHeLWHeN NONUTUKA Pumckon umnepum n e€ BHYTPEHHEro pasnoxeHus nocrne cepeauvHol Il B. Eé
3aKoHOOATeNnbCTBO OTTECHWNO B CTOPOHY HayyHoe npasoBedeHune. CHWXeHue aBTopuTeTa MpaBOBOM Hayku
NPOUCXOAUIO B TeYeHWe CTOMb AMNUTENbHOro nepuoda, YTO IOPUCTbI B 3TOM CUTyauuu MPOCTO YTpaTUNU BCHAKYHO
BO3MOXHOCTb MNOCBATUTL €ebsa u3dydyeHuo paboT B obnactM Kraccuyeckoro pUMCKOro npasoBedeHus. Bo Bpems
3HEprM4HoOro npaenexHus nMmneparopa BoctouyHoro Puma npaBoBasi Hayka obpena BTOpoOe AbiXxaHue un BCTynuna B dasy
BOo3poxaeHus. [leprop pacuBeTa KOCHYFCS Takke M CcamMoro topuamdeckoro obpasoBaHus B BoctouHom Pume, B
yactHocTu, B KoHcTanTnHonone n bepute (benpyTe). B topnanyeckmx LIKonax 3TMX ropogoB BHOBb Obifiv BO3POXOEHbI
npenogaBaHne N U3yvyeHne Knaccuiecknx TpygoB U3BECTHBIX PUMCKMX HOPUCTOB, OCOBEHHO TakuXx, Kak YnbnuaH, Masn u
ManuHunaH.

Korga obpasoBaHHaa umnepatopom HOCTMHMAHOM  KOMMCCUA NO  3aKoHodaTenbCcTBy, paGoTaBlias nof
HenocpeaCcTBEHHbLIM PYKOBOACTBOM €ro MUHUCTpa tocTuumun TpuboHuaHa, peluvna nepsylo MOCTaBIEHHYO nepen He
3agadvy (Ha Gase Gonee cTapoil Mo BpeMeHW paboTbl, BbINOMHEHHON nn4YHO umnepaTtopom Peopocmem Il (Kogekca
deonocusl), a TaKKe Ha OCHOBE YXKe MOo3Xe CO3[aHHbIX WMNEepaTopCKMX 3aKOHOB BbipaboTaTb HOBOE eduHOE U
NpakTUYecKkn OeNCTBeHHOEe WMMepaTopckoe 3aKoHOAATENbCTBO), TO YMEHbl 3TOM KOMUCCUM B KayecTBe MoApYyYHOro
maTtepuarna 1, eCTECTBEHHO, B Ka4eCTBE OCHOBHOIO MEPBOUCTOYHVKAE, B NMEPBYHO oYepedb, OOMMKHbI GblfiM UCMOSb30BaThb
Kraccuyeckme TpyAbl M3BECTHbIX PUMCKMX YYEHbIX- MPaBOBEAOB.

Kogekca KOcTuHmnaHa, ¢ BCTynneHnem B CUny KOToporo B 529 r. H. 3. BCe He BoLleLlIne B HEro 3akOoHbl aBTOMaTUYECKN
yTpauuBanu cBoe gencrtaue, Obiyi NO3TOMY CONPOBOXAEH CBOAOM CreLmarnbHbIX NpaBoBegYeCKNX TEKCToB - [urecT (no-
rpedeckn - «Pandectae» ). lNpumevatensHo, 4To B pabote Hag Kogekcom KOCTUHMaHa npuHANKM yyactue [ABa
npodeccopa. OguH 13 beputa (benpyTta), apyron n3 KoHctaHTuHononsi. PaboTta topuctoB Obina MOCTpOEHa Takum
obpa3oM, YTO ANs KakOow oTaenbHow obnactv npaBa U COOTBETCTBEHHO MPaBOBOrO WHCTUTYTA M3 MMEBLLETOCHA B UX
pacnopsiKeHUN OrPOMHOTO YMCIIa PUMCKUX MPABOBEAYECKNX PYKOMMUCEN IOPUCTbI OTOMPanu TONMbKo onpeaenéHHble, No ux
MHEHMIO, MMEBLUNE NPaKTUYecKoe 3HavyeHne pparmeHTbl (Bblaepxkn). Bce aTn Bbigepkkun, unu urectsl, Oblnin cBeAEHbI
B €OWHbIN OOKYyMEHT, cOOpHMK, BKMoYeHbl B Kogekc KOcTtuHmaHa m Betynunu B cuny 30 aekabpst 533 r. YnomsiHyTble
BbllLE PyKOMUCU B M300MnIMM xpaHunumcb B O6ubnuotekax Beputa n KoHcTaHTuHOnons u, pasymeetcs, Oblnu nerko
poctynHbl. OgHako, YTO KacaeTcs OpUrMHarnbHbIX TEKCTOB, TO TAKOBblE€ K TOMY Mepuogy nornanuv B paspsg 6e3HagéxHo
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nponaBwux. [logaBnsoWen YacTbl0 HalMX 3HAHUW O YUCTO NUTEpPaTypPHON [AEeATENbHOCTU KITACCMKOB PUMCKOM
IOPVAMYECKON HAyKU M O KNacCUYeCKOM PUMMCKOM fpaBe Mbl 06s3aHbl ncknountensHo Ourectam. C6opHuk Ourectos
cogepxan npuonmantensHo 9100 pasnuyHbIX MO 06BEMY BbIOEPXKEK N3 NPABOBEAYECKMX PYKOMUCHBLIX TEKCTOB. Bce oHun
B351Tbl U3 39 NCTOYHUKOB, T. €. TPYAOB 3HAMEHUTLIX PUMCKMUX HOPUCTOB. [Jo6pYH0 NONOBMHY N3 HUX COCTaBNSANN BbIAEPXKKMY,
3aumMcTBOBaHHble U3 TpyaoB MaBna n YnbnuaHa. Yacto cogepxaHve 9TUX BblAEpPXXeK HaMHOro NpeBoCcXoausio 06bLEM
BblAEPXEK, KOTOPbIE B Ka4eCTBE npumepa npuBoauTCs B Hawen pabote. Mbl Bknoumnu ux B Hawy paboTy cneumanbHo
ansa Toro, 4Tobbl YnTaTtenb MOr NoNyYuTb onpefenéHHoe NpeacTaBlieHNe O TOM, Kak MMEHHO BbIrMsAen TUMWMYHBIN
pUMCKUIA opuandeckuin a3bik. Bece Odurectbl 6binm pacnpegeneHdsl no 50 otaenbHbiM KHuram. Kaxpgas takasi kHura, B
CBOK O4Yepedb, nogpasfensanacb Ha rnasbl, parMeHTbl U naparpadbl. Kaxablh Takon parmeHT (unu «lex» -
onpegerneHve) npeacTtaensAn CoOOM KOHKPETHYH BbIOEPXKKY, B3ATYHO U3 Hay4yHOW topuamnyeckon nwutepartypbl. Bo
BCTYMUTENBHOW YacTu dparMeHTa B LensX MAEHTUMMKALMM yKasbiBariocb MMSI KOHKPETHOrO aBTopa CO CChIIKOM Ha
OnKaMLLINM UCTOYHMK, U3 KOTOPOro aTa Bblaepkka Obina 3aMMcTBOBaHa. [leneHne Ha naparpadbl Obino caenaHo Ans
TOro, 4Tobbl 06ecnevnTb pucTam BonbLLYI0 HAarMAAHOCTb BECbMa 3HAYMTENbHbIX M TPOMO3AKUX N0 00beMy hparMeHTOB
N TEM camMbiM OBMerdnTb MOUCK HYXXHOWM ccbinku. lNMepBbii naparpad Hocun HasBaHue «Principium» (Hauano). Takum
obpasom, Habop «D.19.1.45.2» roBopun o0 TOM, YTO peyb B JAHHOM Clyyae wWJia O BTOPOM HoMepe naparpada 45-ro
dpparmeHTa yactu 1 19-i1 kHurn Ourect. Kogekc KOCcTMHMaHa, oxBaTbiBaBLWNA 12 KHUT, AENWICS, HanpoTuB, N0 TOMY Xe
npuHuuny, 4to n Kogekc ®eogocus, T. €. Ha KHWUIU, rMaBbl, OCHOBHbIE 3aKOHbI (KOHCTUTYLMKN) N Nnaparpadbl. B oTaenbHbIX
OCHOBHbIX 3aKOHax BO BBOAHOM 4YacTu YNOMWHANoCb MMSA COOTBETCTBYHLLEIO umnepatopa, a Takke MMsi TOro nvua,
KOTOPOMY afpecoBarcs MMnepaTop, YacTo Takke C ykasaHueM faT npaBneHust KoHcyna (T. e. umnepaTopa). MNpuHuun
noabopa BbloepXKek B OCTarlbHOM OCTaBancsi TakMm e, 4YTto U B [durectax. Takum oGpasom, Habop «C 3.34.1.1»
pacwmngpoBbiBanca Tak: naparpad Ne1 ocHoBHOro 3akoHa (KoHcTuTyumn) 1 rmasbl 34 kHurn 3 Kogekca.

B kadecTBe vnmocTpauuy npuvHUMNoB cocTasrnenns Ourect n Kogekca Hwxe NpyMBOASATCA ABa KOHKPETHbIX npumMepa.
MepBbit NpuMep OTHOCcUTCA K rnaBe «O nomoneke», B3ATON HaMu M3 23-n kHurk OurecT. Kaxxgas rmaBa 3TOW KHUMM
COCTOUT M3 pasnuyHbiX parMeHToB («lex»), 3aMMCTBOBaHHbIX M3 aBTOPCKMX COMMHEHWA PUMCKUX topucToB. Kaxabin
dparMeHT B CBOEN BBOAHOM 4YacTu codepxan AaHHble 06 MMeHW aBTopa W HasBaHuM paboTbl, U3 KOTOPOW B3sTa
BblAepXKa.

0.23.1 O6 obpyyeHum

1. ®OnopeHTVH, 13 TpeTben KHUrM «UNHCTUTYuMm». [lomonBka sBnseTcs npeanoxeHnem u obelaHnem OGyayuiero
cynpyxecTsa.

2. YnbnunaH, n3 kHurm «O nomoneke». lomonBka BCE-Taku npoucxoguT OT crnoBa «obellaTby»: a AOroBOPEHHOCTb O
OyayLien xeHnTe0e B oopme 06LLEHMS CyllecTBOBana ewé B ApeBHENLLNE BpEMEHA.

3. ®nopeHTWH, U3 TpeTben KHUMM «MHCTUTYLMWY, B KOTOPOW peYb Takke UAET O NOMOJIBKE.

4. YnbnuaH, ua 35-n kHurn CabuHa. HeodopmneHHoro cornacust ObiBaeT BMOMHE AOCTATOYHO ANS NPU3HaHUS MOMOIIBKM
cocTosiBllencst. OHO B KOHEYHOM CUYETE ABNSieT cobo N3BECTHOE OTHOLLUEHWe, Korda nomMoriBka ABOMX BO3MOXHa 1 6es
nx obs13aTeNbHOr0 NPUCYTCTBUS OQHOMO BO3ME APYroro, U Takoe NPOUCXOAUT KaXabIn OEHb.

5. MNomnoHun, n3 16-n kHurn CabuHa: Tak criyqyaeTcs, ecnv 9To AenaeTcs unv ¢ Begoma OTCYTCTBYIOLUX, UMK €CNY OHU
nosxe NoAaTBepasT 3TO AOrOBOPOM.

B npvBegéHHOM HMKe BTOPOM MpuMepe, B3ATOM M3 50-i kHurv [OurecT, npeacTaBfeHO HECKONbKO NpPaBOBbIX HOPM,
KOTOpble okasanu 6omblIoe BNMsiH1E Ha pa3BUTUEe PUMCKOro npaBa BoobLLe.

O6 oTaenbHbIX NPaBOBbLIX HOPMAX.

29. ToT, KTO C caMoro Ha4yana nogBepXXeH ombkam, CoO BPEMEHEM HAAEXHbLIM HE CTaHeT.

54. HukTo He MOXeT nepedaTtb ApyroMy npae bonblue, YeM UMEET CaM.

55. Hukomy He nosBonseTcs Npu UCNoMb30BaHMM CBOMX NPaB NPeAB3siTO MOCTYNaTb N0 OTHOLUEHWIO K APYromy.

185. HeBo3MOXHOE He JOMKHO cofepXaTtb B cebe NOHSATUE O HEeKoW 00A3aHHOCTY (T. €. HMKOTO Hemnb3s 064a3aTh caenatb
HEBO3MOXHOE).

[na cpaBHeHMs MOXHO, Hanpumep, NPUBECTU CreayrLlyo npasoByk Hopmy Llenbca (naparpad 306) u3 Hemeukoro
XypHana: «[1oroBop, OpMeHTUPOBaHHbLIN Ha BbINONIHEHWE HEBO3MOXHOTO, HE MMEET CUTbIY».

«CBofJ pyMCKOro rpakgaHckoro npasay ewé o Ourect, Obin 4ONOMNHEH yYeHuKoM Mast « MHCTUTYLMUY O51S HAYMHAKLWMX
IOPUCTOB, NpeAHa3Ha4YaBLUMMCH AN NpenogaBaHus npaBa B HOPUAMYECKMX LWKoNax. Y4eOHuk 6bin onybnukoBaH 21
HosA6ps1 533 1. H. 3. B paboTe Hag HMM ydYacTBOBanu fBa y4Yé€Hbix-topucta Teodun un [JopoTen, KOTOPbIE MPU COCTaBEHUN
Kogndukaumm B nepeenLlyto odepeab MCNosb30Bany ykasaHHbIN y4eOHuK Maa n gpyrne cnpaBOYHMKK Kak KIacCUYeCcKom
anoxu, Tak u 6onee nosgHero nepuvopa. Becbma wHTEpecHO oTMeTUTb, 4TO paboTta, KoTopasi, COBCTBEHHO,
npeagHasHa4vanacb And npenogaBaHnAa npaBa B lOpUanYecKnx LLKonax, Obina BOCMPUHATa B Ka4eCTBe KOAeKCa 3aKOHOB
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OyKkBanbHO AeHb B AeHb C BCTynneHvem B cuny Aurect. «MHcTUTYumus» [as, T. €. ero y4ebHMK, COCTOAN U3 YeTbIpEx
yacTel M COOTBETCTBEHHO OENUICA Ha KHWUMM, rmaBbl M naparpadbl. Takum obpasom, Hanpumep, Habop 1.1.6pT.
PacwundposbiBancs: «Hadano» 6 rnaebl 1 kHuru 1.

Mocne 3aBepLieHunsa pa6OTb| no npueeneHuo Kogekca B COOTBETCTBME C 3aKOHOOATENBCTBOM, JOMNOSTHEHHBLIM BO BpemMA
pa60TbI 3aKkoHogaTeNbHON komuccum, Jurectamm u VlHCTI/ITyLI,I/IﬂMl/I BCe 3TN TpU Opnanyeckmnx NCToYHUKa 29 p,eKaGp;l
534 r. BCTYNMUIIN B 3aKOHHYKO CWUJTy yXe B Ka4decTBe €4MHOro npaBoBOro OOKyMEeHTa. ﬂ,06aBJ'IeHHaFI HECKOJIbKO NO3Xe
yeTBepTad 4acTb, Novellae (HOBeJ'IJ'IbI), BoOLsIa yXKe B cliegyruiee 3akoHoOaTesr1bCTBO KOcTuHmnaHa nepeag ero CMepTbio B
565T.

Mo ceugetenbcTBy KOCTUHMaHa, B 06HApOA0OBaHHYH KOHCTUTYLIMIO, B COOTBETCTBUN C KOTOpor Koandurkauns BcTynana B
3aKOHHYIO CUMY, YfeHbl ero 3aKOHOAATENbHON KOMUCCUM COYNM HEOBXOANMbBIM BHECTU 3HAYUTESNbHbIE U3MEHEHUSA B Te
TEKCTbl KOHCTUTYLMKW, KOTOpble CHYXWIM OCHOBOW ANsl MCMONb30BaHMS 3aKOHOB MNPUMEHUTENBHO K TpeboBaHUSIM
BPEMEHWU, T.e., B 3aBUCMMOCTM OT HEOOXOAMMOCTM W3MEHEHMsAM Obio MOABEPrHyTO U BONbLIOE KOMMYECTBO
3HauMTenNbHbIX No ob6bemy ab3aues. MNMocne Toro, kak B XVI B., B YacTHOCTU, AkoB Kansiku nonoxun Hayano BbIACHEHWIO
BOMpoca O TOM, B YEM MMEHHO COCTOSIIN 3TU U3MEHEHUS, YYEHbIE NMPUCTYMUITN K UHTEHCUBHBLIM UCCNEAOBAHNSIM B 3TON
obrnacTtu n cnycTsi HEKOTOPOE BPEMSI MM B OCHOBHOM YJarnocCb BbISICHUTE U 06bEM, U CamMO COAep)KaHue NPOBEeLEHHON B
TOT nepuog pabotbl Hag Kogekcom HOcTuHuaHa. Tenepb Ham, MO KpalHen mepe, B OCHOBHOM W3BECTHO, YTO BCE
TEKCTOBblE W3MEHEHUS WM  [OOMOSTHEHUS, BbIMOMHEHHbIE 4YNeHaMW 3akoHogaTernbHOW Komuccunm HOCcTuHMaHa wn
HaMepeHHO BHECEHHbIE B NMepBOHavanbHbI TekeT Kogudmkaumm, Obiniv HA YEeM MHbIM, Kak NpogoInkeHmeM ewe Gonee
paHHero MeToda, UCMOoSib30BaBLUEroCs AN aHarorMYyHOro NpUCnocobmeHnst CTapbiX PUMCKUX HOPUONYECKMX TEKCTOB K
N3MEHUBLLUMMCS OOLLECTBEHHLIM OTHOLWEHUAM. [na Toro 4tobbl MOXHO ObINO [oKomaTbCa A0 CaMOW  CYLUHOCTU
nepBoOHaYarnbHbIX TEKCTOB, Hay4Hble UCCreLOBaHNS NPOBOAUITMCE METOAOM HEOOHOKPaTHOM MHTepnonauum (BHeceHue
BCTaBOK, JOMOMTHEHUI).

MepBbit MeTOA (PUNONOrMYECKMI) 3aKmtoyancs B TOM, YTO y4YeHble-pUIonory, 3Hasi OCHOBHbIE 3aKOHbI Pa3BUTUS A3bIKa,
npexage BCEro nonbiTannucb OMNpeaennTb, SBMSETCS NN OaHHbIA KOHKPETHbIA TEKCT MNOASNMMHHMKOM MM 3To Obina
noggenka. Btopom meton (topyOMYECKMIA) COCTOSIM B TOM, YTO Y4YeHble-IOPUCTbl MPOBENM aHanmM3 COOTBETCTBMS
cogepXaHusi TekcTa TOMY MECTY, KOTOpPOe 3TOT TEeKCT 3aHuMman B WUCTOYHMKE, C TeM 4TOObl MonbiTaTbCsA HaWTu
BO3MOXHble MNMpOTUBOpEYNa Wnn, Hanpumep, Kakne-nmoo npu3Hakn, cBuaeTenbCTBOBaBLUNME O KOPPEKTUPOBKE
onpenerneHHoro npaeBoBOro nofoXXeHua (I/IHCTI/ITyTa), BbINOMHEHHON He B COOTBETCTBUU C NPUHATBIMU B Ty 3MNOXY
Knaccmyeckumm HopMmamu npasa. B pesynbTate dhopmynmMpoBKa TOrO UMM MHOIO MyHKTa 3akoHa npuobpeTtana Bug, He
CBOWCTBEHHbIN HOPUANYECKOMY OyXy TOro BpemMeHu. Ha HavyanbHOM 3Tane Ucnosib3oBaHue MHTEPNONSALUNMOHHOrO MeToaa
nuccnegoBaHUM YacTo A4OXoAMNo 4O KpanHOCTen. ViccnegoBaTenu HacTOMbKO yBepoBanu B MOTyLWECTBO 3TOro MeToaa,
YTO NOYTK BYKBaNbHO B K&XXAOM MECTe OpUrMHanbHOro TekCTa UM BUMAENOCh Unu nepedpasnpoBka caMmoro TekcTa, unu
BHECEHHble B HEro AOMofHeHusl. MIMeHHO uncxoas M3 Takoro noaxoda, K UChonb3oBaHMIO B 3TOM MeToae Index
Interpolationum (uHgekca, nnu kKoapduuMeHTa MHTEPMONAUMM), a TAKKE M K CaMOMy JIEKCMKOHY, Bollefllemy B
pe3ynbTaTbl UHTEPMNOMSALNOHHBLIX UCCNELOBAHUIA, criegyeT NoAXoANTb C HEKOTOPOKW AoNen oCcTOpoXXHOCTU. OcobeHHO aTo
KacaeTcs uccnegoBaHuii, nposoamBlumxcs Ao 1920 r. 3TOT MHAEKC sBnAeTcs HeobxooMMeWLUM BCMOMOraTesnbHbIM
anemMeHToM npu aHanuide Kopekca HOcTuHMaHa m Gonee conmaHbiX MO BO3pacTy, HOPM PMMCKOro npaea, HO TEM He
MeHee Mpu €ero MChnonb30BaHWM B AdafbHENMLIEM BCe Xe crnenyeT MNposiBNATb ONpedeneHHyl OCTOPOXHOCTb. B
HacTodllee BpeMa UHTepnoNAUuMOHHbIE MeTOoAbl I/ICCJ'Ie,D,OBaHI/IVI pa3nnYHbIX TEKCTOB HECKOJIbKO yCOBEpPLUEeHCTBOBAHbI U
npeacTaBnaAlT cobor yxe Oonee YTOHYEHHYHO METOAMKY, a CaMu pes3ynbTaTbl TakMX MCCMEeLOBaHWA OTNMYatoTCs
OonblUe HageXXHOCTbHO.

Bonbwoe 3HayeHue topuandeckoro Tpyda HOcTuHMaHa, npeacTaBnsiBLIErOo COOOM €OWHbIN NMPaBOBOW OOKYMEHT WU
coctosBwero u3 furect, Kogekca, MHcTUTyumn n HoBenn, 3akntovaeTcs npexane BCero B TOM, YTO Bolledwne B Hero
HOurecTtbl, a no3xe Takwke Kogekc n MHCTUTYUMN, cTann urpatb posyib OCHOBHbLIX UCTOYHMKOB A1 pEeHeccaHca pPUMCKOro
npaBa B EBpone B anoxy [lo3gHero cpepHeBekoBbsi. OOHAKO 3HA4YeHWE 3TOr0 OrpoOMHOIO HPUAMYECKOro Tpyda B
KayecTBe NPaBOBOrO0 MCTOYHMKA, MYCTb OaXe M B COKPALLEHHOM W 3HAYMTENbHO nepepaboTaHHOM BuAe, Okasano
HenocpeacTBEHHOE BIUSIHNE TaKkKe M Ha rpeveckoe npaso. Pasymeetcs, KOCTMHMaH, Kak U MHOMMe Apyrne 3akoHogaTenm
00 M nocne Hero, HECMOTPS Ha TO, YTO OH Co3fan 3aBepLUEHHbI M OTTOYEHHbIN BO BCEX OTHOLUEHUSX MPaBOBOW
OOKYMEHT, BCe e CTporo 3anpetun niobble kommeHTapuu [urect, ons Ttoro 4tobbl nsbexatb pasropaBLUUXCS B
NPOLLIOM CMOPOB O TOM, SIBMISIETCA N Ta UM MHas NpaBoBasg HOpMa akToM, UMEKLIMM cuny 3akoHa. /I TeMm He meHee
3TOT 3anpeT ovYeHb CKOpo Obln HapylueH, B pe3ynbTaTe Yero B OPUAMYECKOW NUTepaType cTano nosaBnsaTbCA mMacca
BCEBO3MOXHbIX KOMMEHTapMeB N COOTBETCTBYHOLLUX UM 3aMeYaHUiA.

Bo Bpemsi npaBneHus Bu3aHTMUCKOrO uMmnepatopa Jleo Mygporo (886-911rr.) nosiBuncA rpedeckun BapuaHT
nepepaboTkn 3akoHoZaTenbCTBa C WCMNOMb30BaHMEM COOTBETCTBYIOLMX TEKCTOBbIX (YparMeHToB, HO 3Ta pabota
npoBoaunack He Ha 6ase NaTUHCKUX OPUrMHarbHbLIX TEKCTOB, @ Ha8 OCHOBE BGornee paHHWUX NnepepaboToK, BbIMOMHABLUNXCS
Ha BM3aHTUICKOW noyse. [locnegHee CNoBO B 3TOM WUCKaKeHUW (@ 3TO ObINO UMEHHO WCKaXeHWe HCTUHNAHCKOro
NCTOYHMKA)- nosiBneHve B 1345r. cnpaBoYHMKa, OCHOBY KOTOPOrO COCTaBMANU BblAepKkM 13 Bbigepxek us «Corpus Juris
Civilis». OTOT cnpaBOYHMK COCTOSN U3 LIECTU KHUM M No3ToMy HasbiBancs Hexabiblos («LleCTUKHWKHMKY). OTum
CNpPaBOYHMKOM [peyveckne rpaxgaHe Hayvanu nonbL3oBaTtbCA nocre Toro, kak Typkn B 1453 r. 3aBoesanu
KoHcTaHTuHONoMNb, 1 npogormkany UM Nornb3oBaTbCs B KavyecTBe OEeNCTBYIOWEro 3akoHa BNnoTb Ao 1941 r., korga oHu,
HaKoHeLl, NPUHANN kKogudurKaumio, COOTBETCTBOBABLLYIO COBPEMEHHOMY IpaXKAaHCKOMY Mpasy.
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C TOoukM 3peHust BceMupHon mctopum CBog puMcKoro rpaxgaHckoro npasa «Corpus Juris Civilis» nmeno orpomHoe
3HayeHune B Ka4eCTBe MCTOYHMKA MpaBa No TOW NPUYMHE, YTO OH COo3han NPeanoChInkN A5 PEKOHCTPYMPOBAHMSA CamMoro
mMeToaa hoOpMMPOBAHUSA PUMCKOTO NpaBa, KOTOPOE Ha NPOTSHKEHUN MOYTU LIeNoro ThicayeneTns 6bino HenpeB3oAeHHbIM
o6pasLoM BO BCcex BONPOCcax, MMEBLLMX NPSIMOE OTHOLLEHWE K BCECTOPOHHEMY OXBaTy BCEX CAIEP XKMU3HW U OeATENbHOCTH
obLwecTBa, K MpakTU4eckon (YHKLUMOHaNbHOW [OeeCrnoCOBHOCTM MPaBOBbIX HOPM, HakoHeL, K CaMOW YTOHYEHHOCTU
IOPUANYECKON TEXHUKU. VI BCe 3TO BbINO CO34aHO B 3MOXY BbICOKOPA3BUTOM aHTUYHOM KynbTypbl. MOXHO cka3aTb, 4TO
obpalueHne k uctopuvm PMmMCKon umnepmm nponsoLusio noj 3HaMeHaMm puMcKMX SIErMOHOB U PUMCKOro npasa. ToT dhakT,
4YTO PUMIsIHE Tak JONIO0 MOMNW AepxaTb CBOIO UMMEPU0 B €UHOM MOHOMUTE, BHE BCAKOTO COMHEHMUS BbICLLEN CTENeHN
3aBMCENO OT UX BbIAAKLWMXCA aAMWHUCTPATMBHBLIX W topuamnyeckux cnocobHocTen. CTosilas Ha BbICOKOM YpPOBHE
pa3BuTUs npaBoBasi cuctema obecneynBaeT O6LIECTBO BO3MOXHOCTb B MOSIHON Mepe MCNOofb30BaTb YerioBeyeckue u
NPUPOAHbIE pecypchbl.



