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NMoHATMe Kopnopauumn

YUTto Xe noHuMmaetcsa nopg kopnopauunen soodbue? Cpasy ckaxem, YTO cam TEPMUH
"kopnopauus" B POCCUMMACKOM 3aKoOHOOATENbCTBE He WCMNOoNb3yeTrcs W, criegoBaTenbHo,
neranbHOro onpeaeneHuns NoHATUA "Koprnopauusa" He UMeeTcCS.

B CoBeTckoM aHUMKNOMNEAMYEeCKOM crioBape kopnopauus (oT nosaHenar. corporatio
- obbenmHeHne) onpegensetca kak: "1) obbegmHeHne, cowa, 0bLECTBO; 2) COBOKYMHOCTb
nuu, o0beauHMBLUMXCA ANA OOCTWXKEHUS Kakom-nmbo uenn; SBASIeTCA pUANYECKUM
nnuom". B CnoBape pycckoro ga3blka "kopnopauusi - a1o: 1) obbeanHeHHas rpynna, Kpyr
nuy, ogHom npodbeccmn, OQHOro COCnoBusl; 2) odgHa M3 POPM MOHOMOMNCTUYECKOro
obbeanHeHns".

B kommepumnanuctuke XVIII-XIX BB. MHCTUTYT "Kopnopauus" paccMmartpusarncs Kak
CMHOHMM KOpMAMYECKOro nuua. HekoTtopble XxapakTepHble 4epTbl NOCNeAHero NosiBUNUCh
bnarogapss ApeBHEPUMCKMM HOPUCTaM U KOHCTPYKUMW PUMCKOro unversitas (corpus -
Kopnopauus).

Mog universitas noHMManNca camoCTOATENbHbIM CYyObLEeKT npaBa, KOTOpPbIN
cyuwiectBoBasi U OencTBOBan He3aBUCMMO OT (OM3MYECKUX §uL, €ero COCTaBrSOLMX.
dusmyeckne nvua BAUSANM Ha BOMO AAHHOMO CyObekTa Nulb MOCPEeACTBOM yyacTus B
nesaTenbHOCTM ero opraHoB. Universitas npuaaBanacb uaeanbHas uwnun opuandeckas
NMYHOCTb, KOTOpas W cuyuTanacb cybbekTom npaB M 0653aHHOCTEN, HEe3aBUCUMO OT
OTAENbHbIX PUINYECKMX NAUL,, COCTaBAIOLLNX KOPNOopaLuIo.

B noctpumckyio anoxy Bce Teopuu, onpegensiiowme npaBoByl Npupoay
KOHCTPYKUMKN "topuanydeckoe nuuo" (kopnopauus) CBOAUNUCH NULb K TeOpUaM OUKLUMN,
CyTb KOTOPbIX 3akmfiyanacb B TOM, YTO Kopnopauusa (lopugudeckoe nuuo) ssnsnacb
(PUKTMBHLIM MpaBoBbIM NMUOM (persona ficta), co3aaHHbIM COOTBETCTBYIOLLIEN BNACTLIO.

Teopus omKuMM OOCTAaTOMHO OO0 rocnogcTteoBana B MUpe M UCNoSib3oBanach He
TONMbKO €BPOMNENCKMMU, HO U aMEPUKAHCKUMMK YYEHbIMU N MpakTUkamu. Tak, B peLlueHum
BepxosHoro cyna CLUA no pgeny "The Trustees of Dartmouth College v. Woodward",
oTHocsilemycst K Havany XIX B., Obino gaHo crnepgytoulee onpegeneHne Kopnopauuu:
"Koprnopaumsa - 3TO WUCKycCTBEHHOe obpas3oBaHWe, HEBMOAUMMOE, HeocsaA3aemoe W
cyuwlecTBylollee TOMbKO C TOYKM 3peHns 3akoHa". CoBpemMeHHOe onpeaeneHve
kopnopauuu B npase CLUA Takke ncxogut u3 ee "UKTMBHOIO" xapakrepa: Kopnopauuo
Ha3blBalOT WUCKYCCTBEHHbIM OOpa3oBaHMEM, HOPULONYECKON JMYHOCTLIO, CO34aHHOW B
COOTBETCTBUM C 3aKOHOM LWITaTa unu degepanbHbiM 3akoHom CLUA n npegcrasnstowen
coboit 06bIKHOBEHHO COeANHEHMNE MHOMMX NHANBUAYYMOB.

CosgaHne  Takmx CbVIKTI/IBHbIX MCKYCCTBEHHbLIX, HO NpU3HaBaeMbIX MNpaBOM



obpas3oBaHu, UMEKLWNX HEKoTopble aTpubyTbl HaTyparnbHbIX NUU, SBNAETCS OAHUM U3
Hanbornee 3HAYUTEMbHbIX C TOYKM 3PEHUA OKOHOMMKM  BKNMagOB  HOPUCTOB B
npeanpUHUMaTeNbCTBO.

Takum o6pasom, koprnopauusi UCTOPUYECKM BO3HMKNA W nonyyuna parnbHenwee
pasBUTUE Kak CUHOHWM topuaudeckoro nuua. Ha onpegeneHHOM 3Tane MCTOPUYECKOro
pasBUTUA  MepcoHanbHble 00beauHeHust (ToBapuLLECTBa) MepecTanyM  OTBeYaTb
TpeboBaHMsIM  3KOHOMMYECKOro 06opoTa. YCNOXHAWMECA XO3SANCTBEHHbIE CBA3M
notpeboBann co3gaHus Takoro obbeguHeHusl, KoTopoe AOMKHO ObiTb B onpenerieHHon
cteneHn obocobneHo Kak OT cocTaBa YYaCTHMKOB, Tak M OT MX BOMU. MIHbIMK crioBamu,
"BMecTo obbeauHEeHUs NuL, BO3HMKAET HOBOE NuuO, COo3gaHHoe obbeauHeHuem nuy'", -
topugndeckoe (MopanbHoe) nuuo, wnu  kopnopaumda. [1o3TomMy CMbIC  TepMUHa
"kopropauma” 3aknoyaeTcss B TOM, YTO OH O3Ha4aeT co3daHne HOBOrO CaMOCTOSATENbHOro
cybbekTa npaBa, CO34aHHOro B pesyrbrate 00beaAnHEeHNs KanuTanos.

B CLUA noHaTuemM Koprnopauusi OXBaTblBAETCA CaMbll LLUMPOKUA KPYT HOPUANYECKNX
nuu. B 3aBucMMoOCTM OT npecnegyembiX Lenen kopropauum MoryT ObiTb NyGnnyHbIMm
(public), nonynybnuyHbiMK (quasi-public), npegnpuHumarensckumn (private, business of
profit-making) n HenpeanpuHumatensckumn (Non-profit).

Ueptamn amepukaHCKOW NpegnpuHUMaTenbCKoM Kopropauum SBrsiioTCs, BO-
nepBblX, OrpaHU4YeHHas OTBETCTBEHHOCTb YYaCTHMKOB KopropauuuM no ee aonram; BO-
BTOpPbIX, CBOOOAHOE OTYyXXAEHME aKUUM YyyacTHMKaMu Koprnopauuu (UCKIYeHnEM
SIBNSIOTCS 3aKpbITble Kopropauum); B-TPETbUX, HaNu4ne LeHTPann3oBaHHOMO yrnpaeneHus,
Korga ynpasneH4vyeckne yHKLMK BbIMONHAT 060COBNEHHbIEe OT YY4aCTHUKOB Kopropauuu
opraHbl; B-YEeTBEPTbIX, "BEYHOE CyLleCTBOBaHME" Kopnopauuu, 4YTO O3Ha4yaeT ee
HEe3aBUCMMOCTb OT COCTaBa y4aCTHMKOB KOpnopauuu.

AHanornyHas SOKTpuHa nu4Hon obocobneHHocTn (separate personality) komnaHum
(kopnopauun) cyuwectsyeT B AHmMun. Hambonee BaxHbIM MNpeuUeaeHTOM B LaHHOM
OTHOLLUEHUN SABWUNOCL pelleHve cyga no geny "Salomonv. A. Salomonand Co. Ltd",
BblHeceHHoe B 1897 r. /I3 Toro dgakTta, Yto Koprnopauusi paccMaTpuBaeTcsl Kak umerowias
CBOKO HOPUAMYECKYHD JNYHOCTb, HE3aBMCUMYK OT 4NIEeHOB Kopropauuu (KomnaHum)
(corporate body), BbITEeKalOT crnegylolime 4YepTbl KOMMAHWKW: BO-MEPBbIX, OrPaHUYeHHas
OTBETCTBEHHOCTb  Y4aCTHWUKOB no  obgasarenbcrBam KOMMaHWU; BO-BTOPbIX,
LEHTpann3oBaHHOE YynpaereHne, OCyLlecTBNsieMoe nuuamu, OTNMYHBIMA OT YfEHOB
KOMNaHun; B-TPETbUX, MNEPMAHEHTHOCTb AEATENbHOCTU KOMMaHUM HEe3aBUCUMO OT
BbIObITUS €€ YNEHOB.

B lepmaHun npotoTunom kKoprnopaumm sBnsieTcs verein (cot3, 06LecTBo,



obbeanHeHue, kopnopauus). Bmecte ¢ TeMm B repMaHCKoM nutepartype npakTuyeckn Bce
aBTOPbI NULYT O pa3gpobnNeHHOCTU perynmpoBaHnsa aTon oopMbl KOPUANYECKOro nuua, oo
OTCYTCTBUM eanHon Tunonorun. OgHM aBTOPbI YETKO pa3rpaHMYMBalOT Takue NOHATUSA, Kak
Kopnopauusi 1 obbeauHeHue KanuTanoB, Apyrue ke, HaobOpOT, CYMTAKT ITU MOHATUSA
NoeHTUYHbIMKU. CMbICI CYLLIEeCTBOBaHMS KoprnopaumMm cOCTOUT B 06beauHEHUN KanuTanos,
n otcroga HanmeHoBaHue kapitalgesellschaft - TepmuH, He Hyxxgawowmncs B nepesoge. B
OTNN4YME OT MNepcoHarnbHbIX OObEeAMHEHUN 34eCb NMYHOE Yy4vacTue He 006A3aTenbHO;
yyacTue nepegaercs M HacrnegyeTcd; NpaBoBOW cTaTyc npuobpeTtaeTcs CroxHee, Yem B
obbeAMHEHMM nNUL,; Kak MpaBuro, 4neHbl Ob6beguHEeHUs He OTBevalT 3a [OMru;
BONEM3bsBEHNE OCYyLLECTBNSAETCA N0 6ONbLUMHCTBY rOfOCOB, a Aena obbiMHO BegyTCH OT
NMEeHn obbegnMHEeHUS.

Takum ob6pasom, kopropaumsa - 370 "kKanutanbHoe obuecTBo", obbeanHeHue
KanuTanos, cosgaBaeMoe [Ans AOOCTWXKeHua obwwmx uenen. Lenun atm moryT 6bITb
pasnMyYHOro xapaktepa u B HEKOTOPOW CTENeHW onpeaensioT BUA Kopnopauuu.

MpaBoBon doopmonm "KanuTanbHoro obuiectea", co3gaBaemoro B
npeanpUHUMaTENbCKUX Liensax, ABAsSeTcs akuMoHepHoe obLecTBO (KOMMNAaHUA), M3BECTHOE
KOHTMHEHTaNbHOMY MpaBy, B TOM 4YUCNEe W POCCUMACKOMY MpaBy, aHasioroMm KOTOpPOro
ABNAeTCs npeanpuvHumarensckaa kopnopauus B CLIA. K kanuTtanbHbiM obliectBam
OTHOCATCHA U Takne pasHOBMAHOCTWU aKUMOHEpPHOro obLiecTBa, U3BECTHbIE €BPOMENCKOMY
3aKOHOAATENbCTBY, Kak KOMMaHOWTHbIE akuMOHepHble obuiecTBa, UM KOMMaHAUTHbIE
TOBapuLWEeCcTBa Ha akuusax, npegcraenswowme cobor cBoeobpasHoe codveTaHue
KOMMaHAMTHOIrO TOBapuLLeCcTBa U akuMoHepHoro obuwectBa. Kpome TOro, B Kayectse
KanuTanbHbIX OOLLECTB paccMaTpuBaloTCs pasfnyHble MOoAMdUKaALMN  aKLMOHEPHbIX
obwectB (PUHAHCOBbBIE XONAMHIM, KOHLEPHbl, B HEKOTOPbIX Cry4vyasx - (OUHAHCOBO-
NPOMbILSIEHHbIE TPYNMbl). YTO Kacaetrcs Takoro npegnpuHUMaTenbCKoro obbeamHeHus,
Kak 0bLLEeCTBO C OrpaHUYeHHON OTBETCTBEHHOCTbLIO, TO C TOYKM 3PEHUS NPaBOBOW NPUPOAbI
KOHCTPYKUMN OHO MOXET paccMaTpuBaTbCA Takke Kak pasHOBWOHOCTb aKUMOHEpPHOro
obuecTBa.

HekoTopble 3akoHoAaTenbCTBa BbIAENAT U MHble OpraHM3aunoHHO-NpPaBoOBbIe
dopMbl 06beguMHEHU KanuTanoB. Tak, B [epmMaHuM LWMPOKO pacnpoCTpaHEHHbIM W
aonyckaemblM cyaebHOM NpakTUKOW SBASIETCA KOMMaHOAMTHOE TOBapULLIECTBO C yYacTMeM
obLecTBa C orpaHN4YeHHON OTBETCTBEHHOCTLIO.

Takum obpasom, Kopropauus paccMaTpmBaeTcsl kak cobupaTtensHoe NoHATUE, Nog
KOTOpPbIM MOHMMAKTCA npegnpuHuMaTenbckme obbeguMHeHus KanuTana, wumerowue

pasnuyHble OopraHn3auMOoHHO-NpaBoBble (opMbl. B y3kom cmbicrie nog Kopnopauuen



NOHNMMAKOTCA TaKune C*)OprI npeanpmHMMaTesibCKoro obbeanHeHna kKanutana, Kak

aKUMoHepHoe 00LLECTBO U ero MoauduKauuu.



