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MpuHUMNLI 0GpasoBaTeNnbLHOro Npaea

O6pasoBaTenbHOE NpaBo B MOJIHOM Mepe obnagaeT u TakMM NPU3HaAKOM OTpaciv npasa, Kak KOMMIEKC
NMPUHUMNOB, OOLIMX MOMNOXeHWN, AEeWCTBYLWMX B npegenax oTtpacnyu obpasoBaTernbHOro npasa.
B Teopun npaBa nog npaBoBbIM MPUHLMINIOM NOHMMaeTCsi obLlee Mono-XeHue, BbiCkadblBaHWe, KOTOPOe
nmeeT obs3aTenbHOE 3Ha4YeHUe 1N NOANEXUT NPUMEHEHUIO MPU PErynnpoBaHn KOHKPETHbLIX OTHOLLEHUI
Kak B npoLecce nNpaBoOTBOPYECTBA, Tak U Ha cTagum peanusauuun Hopm npasa (Cm. nogpobHee B.M.
Cobipbix. 79. C.63-70). 3710, Hanpumep, MPUHUUMNbI: 3aKOHHOCTW, paBHO-NpaBus, TyMaHU3Ma,
BEPXOBEHCTBA 3aKoHa, npuoputeTa " OXpaHbl npas " csobop FINYHOCTMW.
MpuHUMNBI OTpacnu NpaBa BbICTYNAKT OCHOBaHMEM J1S1 BCEX HOPM Mpa-Ba OTPAcivM U HENOCPEACTBEHHO
BNUSIOT Ha ux copepxaHve. Kaxgasa HopMa npaBa MOXET OCYLLECTBATb HOPMaTMBHO-MPaBOBOE
perynmpoBaHue obLLeCcT-BEHHbIX OTHOLLEHUA B CTPOrOM COOTBETCTBUM C MPUHUMMNAMW OTpacnu npasa, ¢
y4yeToM nx TpeboBaHWIA OTHOCMTENbHO NPABOBOro CTaTyca CyObeKTOB MPaBOOT-HOLLEHMWIN, COBOKYMHOCTU
nx npas " obsasaHHOCTEN, a Takke CUCTEMBbI CaHKLUMA.
Tak, paxxgaHCKMN KOAEKC B 4YUCe OCHOBHbIX Hayan rpakgaHCKOro 3a-koHodaTenbCTBa 3akpennseT
MPUHUUMBI ~ paBEHCTBA  YYaCTHWKOB  TPaXOAHCKMX  MPABOOTHOLUEHWW,  HEMPUKOCHOBEHHOCTMU
cobctBeHHOCTH, cBODOAbLI OOroBopa, HegomyCTMMOCTM MPOWM3BOMIbHOMO BMeELUaTenbCTBa KOro-nvbo B
yacTHble Aena, 6ecnpensaTcTBEHHOIO OCYLLECTBMEHUSA rpaXdaHckux npaB M Aap. B aTmx npuH-umnax
BblpaXXaeTCsa CyTb IPa)KOaHCKO-MPaBOBbIX OTHOLLEHWIA, MX OCHOBOMOMa-ratwue 4eptbl U npusHaku, C
OOHOWN CTOPOHbI, OHN OOBEAUHAIOT HOPMbI FPa-X4AHCKOro NpaBa B eQuHoe Lernoe ? CaMOCTOATENbHYIO
oTpacnb, a C APYron, oTNMYalT AaHHYK OTpacrnb OT WHbLIX OTpacnen poccuinckoro npasa. MosTomy
nobas HopMa rpag4aHCKoro npasa He MOXET NPOTUBOPEYUTL ero MpuHUMnam, Hanpumep, 3akpennsartb
HepaBHONPaBHOE MOMOXEHNEe YYaCTHUKOB WMYLLECT-BEHHbIX OTHOLWEHWA nubo HapywaTb csoboay
[oroBopa, NpPedoCTaBMB OpraHam roCygapCTBEHHOW BMAacTM MNpPaBO KOHTPOMS 3a 3TOW CTOPOHON
OesaATenbHOCTU PU-3M4eCcknx U topuagnyecknx nuuy. B npoTtMBHOM crnyyae Hopma npefcTasnsieT co-6om
nmbo 3aKOHOTBOPYECKYID OWWOKY, NMOO HOPMY aAMWHUCTPATMBHOIO Mpa-Ba, WM WMHOW OTpacnu
nyonuyHoro npaea, METOL MPaBOBOrO PErynMpOBaHUS KOTOPbIX XapaKTepudyeTcs HepaBEHCTBOM
y4aCTHUKOB NpaBOOTHOLLEHUI " Ha-nm4vem rocygapCTBEHHOro KOHTpONS.
MpuHUMnLl obpasoBaTenbHOrO MNpaBa OCTAKTCA HEW3BECTHbIMU AENCT-BYIOLLEMY 3aKOHOOATErbCTBY.
BmecTo Hux B cT. 2 3akoHa P® “O6 obpasoBa-HMM” 3akpenneHbl NPUHLMNLI FOCYAapCTBEHHON NMOMUTUKW.
B cratbe roBOpuUT-CS:
«locypnapcTBeHHas nonutvka B obnactm obpas3oBaHMsS OCHOBbBIBAETCA Ha creaylowux MnpyvHUunax:
1) rymaHuctnyecknii xapaktep oOpas3oBaHusi, MpuopuTeT obLie4YenoBeYe-CKUX LIEHHOCTEN, XU3HU U
3[0pOBbsi YeroBeka, CBOOOAHOro pa3BUTUS NMNYHO-CTU. BocnutaHme rpaxxgaHCTBEHHOCTUM, TpyAonodus,
yBaXeHWst K npaBaMm W cBobogjam 4ernoBeka, MOBM K OKpyxkatowen cpege, PoavHe, cembe;
2) eguHcTBO (hedeparnbHOro KyrnbTypHOro M obpasoBaTenbHOro npo-cTpaHcTBa. 3awuTta u pasBuTue
cuctemMon  obpasoBaHWs  HaUMOHamnbHbIX  KyNb-TYp, PEervoHarnbHbIX  KyNbTYpPHbIX  Tpaguuui wu

ocobeHHocTen B YCNoBMsAX MHO-rOHaLMOHaNnbHOro rocygapcrBa;
3) obwenocTynHocTb 06pa3oBaHnsi, aganTUBHOCTb CUCTEMbI 0Opa3oBaHnst K YPOBHAM U OCOBEHHOCTAM
pas3BuTUS " MOArOTOBKM obyyaroLmxcs, BOCMNUTAH-HWKOB;
4) cBeTCKMM xapaktep o6pa3oBaHWs B TOCYAapCTBEHHbIX W MyHMUMManb-Hbix obpasoBaTerbHbIX
YUPEXOEHMSX;

5) cBoboaa " nnopannam B obpasoBaHuy;
6) [OemoKpaTUyecKun, rocyfapCTBEHHO-OOLWECTBEHHbIM XapakTep Yynpas-neHust obpasoBaHuem.
ABTOHOMHOCTb obpasoBaTternbHbIX yupexaeHuny.

Kak Buaum, nsnoxeHHble NpvHUMNbI B 3aKOHE NMPU3HATCA NPUHLUMAMW rocyaapCTBEHHON NOMNUTUKK, a
He oOpasoBaTtesnbHOro npaea. Bce oHM opmy-nMpyOT UCXOAHbIE, OCHOBoMNonarawwme TpeboBaHus,
KOTOPbIM JOJPKHA yOOB-NETBOPSATb OEATENbHOCTb Kak 3aKOHOOATENbHOW, TaK U MCMOMHUTENBHON U Cy-
nebHon BeTBew BracTm B obnacTu 3akoHogaTenbcTBa. HesaBUCMMO OT TOro, MpUHMMAETCA Iin
NoA3aKOHHbI HOPMATUBHO-NPABOBOW aKT UMW aKT MPUMEHe-HWS HOPMbl MpaBa, OpraHbl rocygapctea
BCerga  [OOMDKHbl  3awyiatb  FyMaHW-CTUYMECKMA  xapakTep  oOpa3oBaHWsi, COXPaHATb  ero
o0LLeoCTYNHOCTb, AeMO-KpaTM3M W aBTOHOMHOCTb OOpasoBaTerbHbIX yypexaeHnn u T. A.
Bce uanoxeHHble NpuHUMNBI Tak UM MHadve nexaTt B ocHoBe 3akoHa P® «O6 obpasosaHuu», ero
KOHKPETHbIX CTaTe W HOPMaTWMBHbIX nNpeanucaHuni. 3akoHogaTenb, (QOPMYNMPYys  MNPUHLMNbI
rocyaapCTBEHHON MONMUTMKM B oBnactn obpasoBaHus, gan obpasel ux cobniogeHus u TBOPYECKOro
BOMIIOLLEHUSA B Tek-cTe 3akoHa. [pyM 3TOM B HEM COOEPXUTCS AOCTAaTOYHO pasBuTas cUCTEMa Mep,
Np13BaHHbIX 0b6ecneunTb OEVCTBME MPUHLMMOB Ha CTaguuM peanusauun 3akoHa, ero BOMIOLWEHWUs B
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KOHKpETHbIX MpaBooTHOLWeHnsX. Hanpumep, B 3akoHe PP «O6 obpa3oBaHum» MMEKTCA cneunanbHble
HOpMbI, HamnpaBneHHble Ha obecrne-yeHne npuopuTeTa OOLEeYENOBEYECKNX LIEHHOCTEN, >KU3HU W
300pOBbs YenoBe-ka, CBOOOAHONO pPasBUTUS FMUYHOCTWM, Ha BOCMUTaAHWE TPaXKAAHCTBEHHOCTU, TpY-
ponobua M MHbIX  coumanbHO  HEOOXOOUMbIX  YErioBEKY  3HaHWWA, HaBbIKOB UM yMe-HUN.
B aTol cuTyauumn Bo3HMKaeT BONPOC: MOXHO NI MPUHLMMBI FOCYAapCT-BEHHOW NOMUTUKA, NPUMEHEHHbIE B
3aKOHOTBOPYECKOW [OEATENbHOCTU MPW MOA-TOTOBKE 3aKOHOB M WMHbIX HOPMAaTWBHO-MPaBOBLIX aKToOB,
npusHaBaTb NpVHUM-Namm obpa3zoBaTernbHOro npaea? Ecrin HeT, TO noyemy?
UTtobbl aprymMeHTMpOBaHO OTBETUTb 3TW BOMPOCHI, CreayeT naTb HEKOTO-pble AOMOSNTHUTENbHbIE
NOSICHEHWS.

Cuctema pewctBylolMX HOpM  obOpasoBaTenbHOro MpaBa OCHOBbIBAETCA He TOMbKO  Ha
BblLLENPUBEAEHHbIX NPUHLUMNAaX rocyaapCTBEHHOW MNOMUTUKKN, HO 1 Ha COBCTBEHHO NPaBOBbIX NPUHLUMMAX,
BeayLLyto ponb cpeam KOTOPbIX urpa-tot KOHCTUTYLMOHHbIE NPUHLANBI.
KOHCTUTYLMOHHbIE MPUHUMMBI  UMEKT BCeobllee 3HavyeHWe W  BbICTYNAT MWCXOAHbIM  MYHKTOM
HOPMAaTMBHO-MPAaBOBOro perynMpoBaHus OOLLECTBEHHbIX OTHOLLEHWI ftobon oTpacnu npasa. Hu ogHa
oTpacnb MnpaBa He MOXET coAdep-XaTb HOPM, HamnpaBfiEHHbIX HA yMareHWe OOCTOMHCTBA JIMYHOCTW,
nocsralLwmx Ha ceobofdy NMYHOM KU3HW, CroBa U MbICNW, CBOOOAY MepenBWKEHWs], 3aKpen-nsrLLmx
ONCKPUMUHALMI0 CYyOBbEKTOB UMM OrpaHNYmMBalOLLMX MPaBO rpaxaaH Ha yyYacTue B yrnpasreHun genamu
rocygapcrsa " ap.
He MoOXeT npoTMBOpPEYUTb KOHCTUTYLMOHHBIM HOpMaM W npuHuMnam u obpasoBaTenbHOe Mpagso.
lMpusBaHHas obecneyvBaTb peanbHOEe AENCTBME KOH-CTUTYUMOHHOro npaBa xutenen Poccunm Ha
obpasoBaHuWe, fJaHHas oTpacnb npa-Ba opraHM4HO nepesoanTt nonoxennst KoHctutyuumn PO Ha ypoBeHb
KOHKPET-HbIX HOPMaTUBHbIX NpeanucaHuin. Tak, B NOfIHOM COOTBETCTBMM C KOHCTUTYLU-OHHBIMW HOPMaMu
peluaeTcss BOMPOC O coumanbHOM obecrnevyeHun obyyalLlmx-ca U negarormdeckux paboTHUKOB, O
pasgeneHun komneteHumn depepaumm M ee cyObekToB B obnactu obpasoBaHMs, O CO34aHun U
YHKLUMOHNPOBAHUM B cUCTEME OOpa3oBaHWs OOLLECTBEHHBLIX U rOCYy4apCTBEHHO-06LWECTBEHHbIX 00b-
eavHeHnn 7] ap.
XOTA B KOHKPETHbIX OTpacnsax npaBa NPUMEHSIIOTCH MPaKTUYECKU BCE KOHCTUTYLMOHHbIE MPUHLUMMBI,
OfHAKO B paHr MNPUHUUMOB OTpacnu npaBa ne-pexoddr nulb Te W3 HUX, KOTopble MNPSMO W
HernocpeacTBEHHO OTHOCATCS K NpeaMeTy COOTBETCTBYIOLLEN OoTpacnu npaea. Tak, B YK P® npuHunnamm
Yro-fIoBHOTO MpaBa NpPW3HaHbl MPUHUMMbLI: 3aKOHHOCTW; paBEHCTBa rpaxdaH nepes 3akoHOM W Ap.
MpuHUMNamMn ceEMENHOro NpaBa NPU3HAKTCHA TakMe KOHCTUTY-LIMOHHBLIE NMOMOXEHUS, Kak PaBEHCTBO NpaB
Cynpyroe, npaBo M 00A3aHHOCTb po-AuTenen 3aboTUTbCS O CBOMX AETAX U MX BocnuTaHuu. MoaTtomy
MOXHO Mona-raTb, 4TO MpuUHUMNamMu obpasoBaTenbHOro npaBa BbICTynalT obLefoCcTyn-HOCTL U
BecnnaTHOCTL obpasoBaHus, 3aKpenreHHble CT. 43 KoHcTuTyLMm P®.
MpuHUMNLI OTpacnuy NpaBa AOMKHbI OTpaXKaTb COBOKYMHOCTb CBOMCTB NpegmMeTa unv metoaa npaBoBOro
perynupoBaHus. Tak, NpuHUMNbI rpaxaaH-cKoro npasa, 3akpenneHHble cT.1 K P®, xapakrepusyor:
0COBGEHHOCTU MPaBO-BOrO CTaTyca YYaCTHUKOB MPaXAaHCKMX MPaBOOTHOLUEHMIN (PAaBEHCTBO YYaCT-HUKOB
NPaBOOTHOLLEHNA M HEeJoMyCTMMOCTb BMeLlaTenbCTBa KOro-nMbo B 4a-CTHble Aena); cneumduky
NpaBOBOro MOSOXeHNss obbekTa MPaBOOTHOLIEHM (HEMPUKOCHOBEHHOCTL COOCTBEHHOCTU); OCHOBBI
NpaBOBOro Nnopsiaka 3akroye-HUs, OCYLLIECTBIEHMS M 3alUUThbl FPaXKgaHCKMX NpaBOOTHOLLEHMI (cBoboaa
Jo-rosopa, 6ecnpensaTCTBEHHOE OCYLIECTBIEHWE rpaXOaHCKkux npas, obecneyvyeHne BOCCTaAHOBIEHWUS
HapyLeHHbIX npas, nx cyaebHas 3awmra).
MpuHUMNbI, oTpaxatowue cneumduky TPYAOBbIX OTHOLLEHWI NO HanMy, T.e. NpeaMeTa TpygoBoro npaea,
OCTaloTCH €ro PyKOBOASALLMMU, UCXOAHBIMU NONOXeHMAMN. [1pyn 3TOM NPUHLMNBI OTPACNN XapakTepusyoT
yCTOMYMBbLIE, HEOOXOAMMblE CBSA3W, OTPaXalT BCE €ro CyLeCTBEHHble KOMMOHEHTbI: Ccrne-uuduky
NpaBOBOro MOSIOXEHUSA CyOBLEKTOB, UX MpaB U 00s3aHHOCTEN, cneum-prky obbekTa NPaBOOTHOLLEHUS,
opuanyecknx  dakToB n  cnocobos BCTYyMne-Hus B KOHKpETHbIEe NPaBOOTHOLLEHWSI.
PaccmaTpuBasi ¢ aTuUX No3avumii CUCTEMY MPUHLUMUMOB FOCY4APCTBEHHOW MOSIMTUKK, 3aKPEMMEHHY CT. 2
3akoHa P® «O6 obpaszoBaHUM», MOXHO OTME-TUTb, YTO HE BCE OHU XapakTepusyloT NnpegMeT NpaBoBOro
perynuposaHus ob-pasoBaTenbHOro npasa. Tak, TpeboBaHWs, cornacHo KoTopbiM obpasoBaHue JOMKHO
HOCUTb TyMaHUCTMYECKUI XxapakTep, obecneunBaTb NPMOPUTET 0bLLIE-4EeNTOBEYECKUX LLEHHOCTEN, XKN3HU U
3[0pOBbs YenoBeKa, BOCMUTLIBATb rpaX-AaHCTBEHHOCTb, Tpygonobue, yBaxkeHne k npasam 1 ceobogam
yeroBeka, No-00Bb K OKpyxatoLen npupoge, PoamHe n cembe, npeactaBnstoT cobor He NpUHUMMLI, a
nepedeHb TpeboOBaHUN, KOTOPbIM JOJPKHO OTBEYaTb COBpEMEHHOe obpa3oBaHue. B 3TOT e nepedeHb
BXOOSAT M MOMOXEHUSA, COMMacHO KOTOPbIM B YCMOBUAX MHOMOHaUMOHanNbHOro rocydapcTsa, Kakum
saBnseTca Poccuickaa ®enepauns, obpasoBaHMe OOMKHO OpraHMyeckn codeTtatb obLimMe Ans BCeX Xu-
Tenen cTpaHbl 3HaHMSA C M3yYEeHUEM HauMOHarbHbIX KYNbTYp U pernoHanbHbIX KyNbTYpPHbIX Tpaguuuin, a
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cuctema obpa3oBaHus gommkHa OblTe aganTMpoBaHa K YPOBHSIM U OCOBEHHOCTAM pa3BUTMS U NOArOTOBKU
obyuyaroLmxcs, BOCMUTaH-HNKOB.
He nioboe obLiee HOpMaTMBHOE MOMOXEHNE MOXET NpeTeHAoBaTb Ha Ponb NpuMHUMNA oTpacnu npaea.
Kpyr mpvHUMNOB oOTpacnv npaBa BeCbMa Y30K M peaKO BbIXOAWUT 3a npefenbl OOHOro gecsTka.
MpaxkgaHCKMA KOoOEeKC 3akpen-nsieT CeMb MPUHLUMMOB rPaXK4aHCKOro npaea, YronoBHLINM KOAEKC ? NsiThb,
Ce-menHbIn kogeke ? wecTb. [Jeno B ToM, YTO B Ka4eCcTBE MPMHLUMMOB OTpPacnn MOryT BbiCTynaTb NULlb
TakMe MONOXEHUsl, KOTOpble XapakTepusylT Haubonee ycTonumBble W HeOOXOOUMbBIE CBOWCTBA
npegMeTa NpaBoOBOro perynupoBaHust NMbOo HeobXoAuMble U YCTOMYMBBLIE CBA3W €ro KOMMOHEHTOB U
nmetloT Bceoblllee 3HavyeHWe B Mpegenax BCeW oTpacnv npaea, NS Kaxaow ee Hopmbl. [MoaTomy
npouecc BbiBeAeHUs 1 0OOCHOBaHMSA MPUHLUMOB OTpacnu npasBa npeacTaBnseT cOOOM CNOXHEWLLYo
nosHaBaTeNbHYHO 3agadvy.
BakpenneHHble 4. 1, 2 n 3 cT. 2 3akoHa P® «O6 obpasosaHum» TpeboBa-HMUA UMEIOT CBOMM NpegMeToMm
cogepxaHne obpasoBaHus, KOTOPOe XapakTepu-3yeT OAMH M3 KOMMOHEHTOB 00pa3oBaTeribHOro
npouecca. MNpuHUMnbI >xe 0T-pacnum npaBa OIMKHbI OTpaXkaTb CBOWCTBA, CBSA3W, MpUCyLune ee npeamety
unun metoay. lNMoatoMy aTn TpeboBaHMsa MOryT ObITb NPU3HAHbLI NPUYHUMNAMK codep-XaHusa obpasoBaHus,
HO He oTpacnu npasa. 1o 3ToW ke NpU4MHEe He MOryT ObITb MPU3HaHblI NpMHUUNaMM obpasoBaTenbHOIo
npaea W MNPUHLMNbI FOCyAap-CTBEHHOM MOMUTUKK, 3akpenseHHble 4. 6 cT. 2 3akoHa PP «0O6
obpasoBaHuM», ? [0EeMOKPaTUYECKUA, rOCYyAapCTBEHHO-OOLLECTBEHHbIN  XapakTep  yrnpaBreHus
obpasoBaHMEM W aBTOHOMHOCTb OBpasoBaTesibHbIX y4pexgeHun. 3T HopMa-TUBHbIE MpeanucaHus
XapaKkTepuayT chneumduky npaBoro cratyca OTAeNbHbIX CyObekToB obpasoBaTeNbHbIX OTHOLLUEHWIN:
OpraHoB ynpasneHust obpasoBaHueMm, nnm obpasoBaTenbHbIX YYpPEXOEHWN, U COOTBETCTBEHHO HE UMEIOT
BceoOLero ans oTpacnm 3Ha4YeHus.
Takum obpa3om, U3 MPUHLMMNOB rocygapCTBEHHOM MONMMTUKM B obnactu obpa3oBaHusi, cogepxalimnxcs B
cT. 2 3akoHa P® «O6 obpazoBaHMuy, NpUHLM-NaMy o6pa3oBaTenbHOro Npasa MoryT ObiTe NPU3HaHbI Te,
KOTOpble MMeT B npegenax oTpacnu obLliunin xapaktep: o6LlefoCTynHOCTb 0Opa3oBaHWUsi, CBET-CKUIA
xapaktep o0pasoBaHWsi B TrOCYOapCTBEHHbLIX WM MyHUUMNAnbHbIX 00pa3oBa-TEMbHLIX YYpPEXOeHUsX,
csoboaa " nnopanmam B obpaszoBaHuu.
Ho uc4depnbiBaloT NU 3TN NPUHLMNLI NepeyeHb NPUHLMNOB 0bpasoBa-TensHoro npasa? JInbo nepeveHb
MOXET ObITb CyLLECTBEHHO AOMOJSTHEH U pac-lwmpeH? MNpobnema cnctembl NPUMHLMNOB 06pas3oBaTensHOro
npaBa Moka 4To OCTaeTCcd MariouccrefoBaHHOW U BO MHOroM AuCKyccuoHHon. O6 3ToM BecbMa SIpKO
CBUOETENLCTBYIOT 3akoHbl 006 obpasoBaHwuy rocygapcTts-ydactHukoB CHIT v ctpad Bantun. (AHanus
npoBoAWICA NO TeKCTaM 3akoHOB, onybnukoBaHHbIX B cbopHuke M.H. JlasytoBon, H.A. CenesHeBol u
AN. CybetTo 43.) B 3aKko-Hax oTCyTCTBYeT €OMHCTBO B NOHUMaHuW cdepbl AencTBnUs npuHuunos. B
OonbLUMHCTBE 3aKOHOB, Kak U B 3akoHe PO «O6 obpasoBaHum», NpuHUUNbLI 06-pasoBaTenbHOro npasa
MOHMMAKTCA KaK MPUHUMNbI  FOCYAapCTBEHHOW MonuTtu-km B obnactm obpasoBaHus, O 4eMm
cBUOEeTenbCTBYET 3arofioBOK CTaTbW, COAep-XKawew 3TW npuHumnbl. B 3akoHax 4eTbipex cTpaH ?
JlaTtBunckon Pecny6nuvku, Pecnybnukun Mongoea, TypkMeHUCTaHa 1 YKpauHbl ? 3akpensieHbl NPUHLUMbI
obpasoBaHus. B 3akoHax Pecnybnukun KblprbilactaH M OCTOHCKOWM pecnybnukM UMerTCsl NPUHLAMI
opraHu3aummM obpasoBaHus. B 3akoHe JIMToBCkOW pecnyO-nukM chneuuwansHas craTbsi C MEPEYHEM
NPVHUUMNOB obpa3zoBaHus BooOLle OT-CyTCTBYET.
[MepeyeHb NONOXEHUN, KBanNMMUUUpyeMblX 3aKoHoAATeNsaAMN B KayecTBe MpUHLUMNOB 06pa3oBaHus unu
obpasoBaTenbHON MNOMUTUKKA, OOCTATOYHO OOb-EMHbIA ? OH BKMOYAET OKOMO COpOKa MOSIOXEHUN.
Okasanocb, 4TO He WMeeTCs HM OAHOro MpuHUMna obpasoBaHMs, KOTOpbIM Obl Mpu3HaBancs
3aKoHoZaTensMn Bcex rocyaapcTs-yyactHukoB CHI™ u ctpan Bantun. Hanbonee 4acto nosTo-psitoTCcs B
3aKkoHax 06 obpas3oBaHUM TPU NPUHLMMA: TYMAHUCTUYECKOrO, CBET-CKOIO 1 AEMOKPaTMYECKOro Xxapakrepa
obpasoBaHus (MHOEKC noBTopsieMocTU nepBbix AByx no 0,7, a TpeTtbero 0,64). MpuHUMN CBETCKOroO
xapaktepa o00pa3o-BaHUA OTCYTCTBYeT B 3akoHax [pyauu, JlatBuiickon Pecny6nuvku, JlutoBckon
Pecnybnuku, OctoHckon Pecnybnukun, npyyem B ABYX NOCMNELHUX FOCYAapCT-Bax 3aKOHOM pa3peLuaeTrcst
npenogasaHne B 06pasoBaTeribHbIX YYpexAeHWsX Ha [o6poBorbHOM ocHoBe 3akoHa Bboxbero.
B uncne gpyrux, Yalwe Bcero noBTOPSOLIMXCA B 3aKOoHax O obpasoBaHWM HasbiBalOTCA NpuHUMNbLL 1)
npuopuTeTa B 00pa3oBaHnM o0LeYenoBeYeCcKnx LEHHOCTEN; 2) HEMPEPBLIBHOCTY; 3) OOLLEeAO0CTYNHOCTY;
4) npeeMcTBEHHOCTU; 5) MHOroobpasnsi obpasoBaTeNibHbIX YYPEXAEHMN (NPOrpamMM U TEXHosormin); 6)
€0VHCTBaA KynbTypHOrOo M obpasoBaTenbHOro MpocTpaHcTBa, 7) OecnnaTHOCTM oOpa3oBaHus.
K coxaneHuto, KOMMeKTUBHbIN 3aKOHOTBOPYECKMI OMbIT HE AdaeT YeTKOro OTBeTa Ha BOMPOC, Kakue
KOHKPETHO MPUHLIMMbBI MOXHO OTHECTU K 06pa3oBa-TenbHOMY npaBy. KpuTepuii NOBTOPSAEMOCTUN HE MOXET
CNYXMWTb apryMeHTOM Ans BbiBOAA O TOM, YTO WUCKOMbIMU MPUHLUMNAMWU ABASIOTCA Te, KOTOpble 4alle
BCEro BCTpeYarTCsa B UccneayemMbix 3akoHax o6 o6pasoBaHmMn. ICTUHHOCTb MbICNIN HE 3aBUCUT OT Yucna
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npusHalowmux ee nuy. [Mpy 3TOM NpUHUMMBLI, 3a-KpensfieHHble B 3aKOHax, SBMATCA BecbMa
pasHOpoAHbIMU no coaepKaHuio.
MpuHUMNbI, Npu3HaBaemble rocygapcTBamu-ydyactHukamu CHI u ctpa-Hamu Bantum B kadvecTtBe
Bceobwux TpebosaHui opraHmsauun obpasoBaHns nnm obpasoBaTenbHOM MNOMUTUKN, MOXHO pasbuTsb (C
onpeneneHHon [ornen yc-NnoBHOCTM) MNo cdepe ux AencTBust Ha Tpu rpynnbl: 1) onpegenswowme
cogepxa-Hue obpasoBaHusi; 2) onpegensiiowmne cogepxaHme n 3agadm obpasoBarternbHOro npouecca; 3)
onpegensowme crneuyndmrky nNpaBoBOro cratyca Y4YacCTHUMKOB OO-LLECTBEHHbIX OTHOLUEHUM U WX WHblE
KOMMOHEHTBI.

B nepBylo rpynny BxOOST Takve MNPUHUMMbLI, Kak rymMaHusma, Hay4YyHOCTW, aaanTMBHOCTM, FMOKOCTW,
NPOrHOCTUYHOCTU, LLeNOCTHOCTN 0Opa3oBaHus, 3a-LuMTa U pa3BUTUE HALMOHANbHOW KyrnbTypbl, MUPOBOW
ypoBeHb obpa3oBaHus M Ap. BTopylo rpynny cocTaBnsiioT NpuHUMNLI, XapakTepuaylwue obpasosa-

TenbHbIN npouecc:  AemMoKpaTuam, HenpepbIBHOCTb, NpPeemMCTBEHHOCTb, MHOro-obpasue
obpaszoBaTesibHbIX YYPEXOEHUA, TBOPYECTBO W LENOCTHOCTb, BOCMWTAa-HUE TpaXgaHCTBEHHOCTY,
€dVHCTBO 06y4eHus AYXOBHOIO n hmanyeckoro CO-BEpLUEHCTBOBaHMS n ap.

COBOKYNMHOCTb MPUHLMMOB, XapakTePU3YKLIMX MNPaBOBOM CTaTyC Yy4acT-HMKOB oOOpasoBaTenbHbIX
OTHOLUEHWI, WHblE MX CBOWCTBA, BKMOYaeT B cebsa criegylolme nonoxeHusa: 1) CBETCKMA XapakTep
obpaszoBaHus; 2) o6wedocTyn-HOCTb 06pa3oBaHus; 3) NpeeMCcTBEHHOCTb 0Opa3oBaHus; 4)
He3aBUMCUMOCTb 00-pasoBaHus OT NapTWK, OBLLECTBEHHO-MONUTUYECKMX OBWKEHUA U opraHu3auun; 5)
SecnnaTtHOCTL 06pasoBaHuMs, 6) paBeHCTBO NpaB rpaxaaH Ha nony4veHuve 0b-pasoBaHus; 7) ceoboda u
nnopanu3am B obpasoBaHuu; 8) OoBpPOBOMBLHOCTL Bbl-OOpa HamnpaBneHus cCpedHero crneluanbHoro,
npodgeccuoHanbHOro obpasoBa-Hus; 8) BO3MOXHOCTb (PaKynbTaTMBHOIO MOparbHO-PENUIMo3HOro
BOCMMTaHMS; 9) HE3aBMCMMOCTbL 06pa3oBaHMsa OT ugeonormyeckux ycrtaHosok; 10) 3awmuTa NMYHOCTM OT
noodbIX dopm ONCKPUMMHALIMM B chepe obpa3soBaHus.
Takum obpasom, MHOroobpasme NMpUHUUMOB, 3aKPENnieHHbIX B 3aKOHaX rocyaapcTB-yvacTHukoB CHI™ u
cTpaH bantuu, obbscHAETCA TeMMu e MNpuYM-Hamu, Y4TO M B POCCUMCKOM 3akoHodaTenbcTBe. JTO
OTCYTCTBME Yy 3aKOHOAATENs YeTKUX KpUTEPUEB, KOTOPBIM AOIMKHbI YOOBNETBOPATL NPUHLMMILI 0O6pa3oBa-
TenbHbIX OTHOLEHWI. B pe3ynbTate nNpomsoLLno cMmelleHne ux ¢ TpeboBaHWA-MU, NPeabsBseMbIMA K
cogepxaHuio obpasoBaHust NMbo obpasoBaTenbHOMY npoueccy. B TO e Bpems ganeko He Bce, 4TO
BOLUJIO B rpynny NpvHUUMNOB 00-pa3oBaTefibHbIX OTHOLIEHWI, B AEACTBUTENBHOCTU SIBNAETCA TaKOBbIMMU.
Kaxpgass oTpacnb npaBa umeeT MPUHUWM, OTPaXawluMh CyTb U cneumndu-ky perynupyembix ek
OOLLEeCTBEHHbLIX OTHOLWEHWA. Tak, B rpakgaHCKoM npaBe ? 3TO NPUHLMN PaBEHCTBA Y4YaCTHUKOB
rpakaaHCKO-NpPaBOBbIX OTHOLUEHWA, B YroflOBHOM MpaBe ? MNPWHUMMN BWHbI, B CEMEWHOM npase 7?
[00pOBONbHOCTL OpayvyHOro CoK3a MYXYMHbI U XKEHLUUHbI, B YroroBHO-MpoLeccyanbHOM npase ?
npe3ymnuus HEBMHOBHOCTW, COrMAacHO KOTOPOW KaXabli OOBMHSIEMbIA B CO-BEPLUEHUW MPECTYNNEeHUS
CUYNTAETCA HEBWHOBHbIM, NMOKa €ro BMHa He OyaeT [o-kazaHa B NPeoyCMOTPEHHOM deaeparnbHbIM
3aKOHOM MOPSIAKE W YCTAHOBMEHA BCTYNUBLUMM B 3aKOHHYHO Cuily  NPUroBOpoM  cyaa.
B obpasoBaTenbHOM npaBe OCHOBOMOMAraWwum SBASETCS NPUHUMN 06-1e0CTynHOCTU 06pa3oBaHus.
MmeHHO OH xapakTepusyeT CyTb 0Opa3oBaTenb-HbIX OTHOLUEHUIN U OTNMYaET UX OT NpeameTa NpaBoOBOro
perynupoBaHus apy-rnx oTpacnem npasa.
OO6pasoBaHne kak OcoObli ypOBEHb 3HAaHWWA, HaBbIKOB W YMEHWW, KOTO-pbIMW LOIDKHbI obnagatb
rpaxxgaHckoe OOLLEeCTBO WM Kaxabl ero uneH, npen-craBnsieT pesynbTaT MHOroneTHero obydeHus u
BocnuTaHus. M ycnexu coBpe-MeHHbIX pa3BUTbIX CTpaH HaxodsiTCA B MPSIMOM 3aBUCMMOCTU OT YPOBHS
ob6pa-30BaHus, NONy4aeMoro YneHamm rpaxaaHckoro obwectsa. Kpome 1oro, kax-apli YeNoBEK CMOXET
OOCTOMHO NposiBUTbL cebsi Kak NMYHOCTb, peanu3oBaTb CBOWM CMOCOBHOCTM WM TanaHTbl MUWb UMes
BbICOKMA YpOBEHb 06LWlero n npo-deccuoHansHOro obpasoBaHus. B cuny 3Tmx npuyumH pasBuTble
JeMoKpaTunye-ckue rocygapcrea, B Tom uyucrne v Poccuiickasa Pepepaumsi, BbIHYy>XOeHbl cae-naTb
obpa3zoBaHMe OOCTYNHbIM A1 BCEX CITIOEB HACENEHUs, HE3aBUCUMO OT UX MaTepuarnbHOro NomnoXeHus u
MecTa XWUTENbCTBA, B3sIB HAa ce0si OCHOBHYIO JO-IH0 pacxodoB Ha obpa3oBaHMe. 3Ta ponib rocyaapcTea
OCTaeTCsl HEM3MEHHOM 1 Ha nocregylowmi nepuo. [MasHasa 3agada defepansHon nporpammel pas3su-
TMa obpasoBaHus, yTBepxaeHHon defeparnbHbIM 3aKOHOM, MPUHATBIM [ocy-AapcTtBeHHon [dymown 10
anpena 2000 r., BuMguTCa B pPasBUTUM «CUCTEMbI 0Opa-3oBaHMA B UWHTepecax (OPMUPOBaHMS
rapMOHNYHO Pa3BUTON, CoLManbHO ak-TUBHOMW, TBOPYECKOMN IMYHOCTU U B Ka4eCTBE OAHOro M3 (pakTopoB
9KOHOMMYE-CKOrO M COLManbHOro nporpecca obLlecTBa, Ha OCHOBE MpPoOBO3rfaleHHoro Poccuiickon
depepaunen npuoputeTa ob6pasoBaHus».
O6pasoBaTenbHOEe NPaBo SABMSAETCA €AUHCTBEHHOW OTpacibi0 POCCUICKO-TO NpaBa, KOTOpoe He TOSbKO
npegocraBnseT cybbekTMBHble NpaBa (hopManbHO, PUAMYECKU, HO 1 obecneumBaeT MX peanbHo, B
KOHKPETHbIX NPaBOOTHOLLEHMW-SIX, MOSTHOCTbIO peanuayst KOMMYHUCTUYECKUIA NMPUHLIMI ? KaXXgoMy Mo no-
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TpebHOCTM Ha ypoBHE OCHOBHOro obuiero obpasoBanHusi. B 1998 ? 1999 yyeb-Hom rogy B Poccuickon
dPepepaumm obydanucb cBbile 21 MUMMMOHA YyYalMx-Cs, T.e. Kaxabli cedbMow xuTenb Poccuu.
ObwepoctynHocTb obpasoBaHns B Poccuiickon ®egepauumn obecneunmsa-etca: 1) 6ecnnaTtHOCTbIO
obuwero o6pasoBaHMa M HavyanbHOro npodeccnoHanb-HOro obpasoBaHus Ans  obyyawwmxcsa B
rocygapCTBEHHbIX W MyHUUMMAnbHbIX 0OpasoBaTeNnbHbIX  yYpexXOeHusX, a Takke CpegHero
NpodeCCUOHanbLHOro 1 BbICLIEro NpodeccnoHanbHoro obpasoBaHnsa Ansg nud, NOCTYNMUBLUMX HAa KOH-
KYPCHOM OCHOBE B TrOCYyOapCTBEHHbIE WNW MyHUUMMAnNbHble OOpa3oBaTenbHble YYpEeXOeHus; 2)
MaTepuarnbHON Y MHOW MOMOLLbIO COLManbHO He3alLMLWEHHBIM 00y4Yarowmmcs, BNAoTb 40 B3ATUS UX Ha
nornHoe rocyfapcTBeHHoe obecneve-Hue.
®opmarnbHO NpUHLMNbLI 06LLeA0CTYNHOCTHU, 6ecnnaTHOCTM U CoLMarnbHOM MOMOLLU HE MMeIOT BceoOLLero
Xapakrepa, NOCKOSbKy OTHOCATCSA K OOHOW CTO-poHe obpas3oBaTefibHbIX OTHOLIEHUA ? K 0Dy4atoLmnmces.
OpHako peanusauusi 3TUX MPUHLMMNOB MPUMBOAUT K MoAMdMKaLMM BCEX CTOPOH, 3NeMeHToB obpaso-
BaTENIbHOIO OTHOLLEHWS U, B YaCTHOCTK, OBYCroBNMBaeT rocyAapCTBEHHbIM UMM MyHULMNANbHbIA CTaTyc
06pa3oBaTenbLHONO0 YYpEXKOAEHUs, a TakKe cTaTyCc MX Megarormdeckmx M WMHbIX paboTHMKOB, genaet
HeOoOXOAMMbIM aKTMBHYIO pOfb rOCy4apCTBa B yNpaBieHWM CUCTEMON 0Opa3oBaHUsA 1 B KOHTpOSe 3a ero
Kaye-cTBOM 0Opa3oBaHus U AaXe NPUBOOUT K TaKOMy YHUKanbHOMY SIBIEHUIO B Mpa-Be, Kak coegnHeHne
npaBa Ha obpasoBaHMe C 00S3aHHOCTbLIO  MOMYyYMTb  OCHOB-Hoe  00llee o6GpasoBaHue.
Takum  obpasom, npuHUUNBI  Ob6wWedocTynHocTn, ©GecnnaTHOCTW,  couM-anbHOM  MOMOLM U
obweobasarensHOCTM 06pa3oBaHMA ONpedensaT copepxa-Hue obpasoBaTenbHbIX OTHOLIEHUA U
BblgensoT nx n3 COBOKYMHOCTU NHbIX NPaBOOTHOLLEHUIA.
Bnnskum no cogepXaHuio K NpyHUMNY obLLEeOoCTYNHOCTM 0Bpa3oBaHns SBNSETCA NPUHLMI paBeHCTBa
npaB rpaxgaH Ha oOpasoBaHue, 3akpenseHHbin B 3akoHax KasaxctaHa, KbiprbisctaHa, Jlateun,
TypKMeHuCTaHa, YKpauHbl. [MpakTuieckn ero MOXHO paccMmaTpuBaTb B KadecTBe CrefcTBUs NpuHUMNa
06-wenocTynHocTn obpasoBaHms. ObwenocTynHoe Ansa Bcex obpasoBaHMe O3Ha-4aeT B PaBHOW Mepe
AOCTYMHOCTb ANA BCEX, T.€. KaXabli MMeeT paBHoe C ApY-TMMU NpaBo Ha obpasoBaHue. B To xe Bpems
NPUHUMN paBeHCTBa MpaB rpax-gaH Ha obpasoBaHue, B3ATbI cam Mo cebe, 3akpennseT MeHee
3Ha4YMmoe npaso, Hexenm NPUHLMN BCeOOLLHOCTH obpasoBaHus.
PaBeHCTBO npaB, 3aKpenneHHoe rPaxXOaHCKUM 3aKOHOAATENbCTBOM, £B-NSeTcs  (opMarbHbIM,
IOPUANYECKMM, HO He (paKkTMyYeckMM, He peanbHbIM, TOrga Kak npuHuMn obweobssaTensHOCTH
rapaHTMpyeT He TOMbKO pugnyeckoe, HO U chakTnyeckoe paBeHCTBO. [1oaToMy B 0GpasoBaTeribHOM
npaee Poccuiickon ®epepaummn HelenecoobpasHo BbIAENATbL MPUHUMUMN paBeHCTBa MpaBa Ha obpaso-
BaHWe Hapsgy C npeanonarawWwmm ero npuHUMNoM obwenocTynHocTn obpaso-BaHus. VIMEHHO Tak u
nocTynun 3akoHogaTenb. 3akoHbl 00 o06pasoBaHWMKM, 3a-KpenuBluve npuHUMN o6LweaoCcTynHOCTH
obpa3oBaHus, He cofepxaT MpuWHUMMA paBeHCTBa MpaBa rpaxaaH Ha nonyyeHue obpasoBaHue wu
HaobopoT. Wcknioye-Hue cocTasnsoT NuWb 3akoHbl KblprebidacTaHa, TypkMeHWcTaHa v YKpawHbl, KO-
TOpble 3aKkpenunm oba npuHumMna.
B 3akoHe TampkukuctaHa o0 obpas3oBaHUKM 3akpensieH NPUHUMM 3alMTbl IMYHOCTU OT NHoObIX dopm
ONCcKpMMUMHaumm B cpepe obpasoBanus. NpuHuun B hopme 3anpeTa yTBepXAaeT paBHOMpaBme rpaxaaH
Ha obpa3oBaHue. 3awmaTtb OT ANCKPUMUHALIMM NNLLO MOXHO MWL TOrAa, Korga OHO MMEET paBHbIe C
Opy-TMMK npaBa, ABMASieTCA paBHbIM UM MO NPaBoOBOMY cTaTycy. [1OCKOMbKy MpPUH-LUMN paBHOMNpPaBws,
BblpaXeHHbIW B MO3NTUBHOM dopMe, nornowaeTtca ApyruMm, ©Gonee  3Ha4YMMbiM - MPUHLUMOM
o6LLenoCcTyNnHOCTN 06pa3oBaHusl, TO HET HEOOXO-AMMOCTM U BbIAENSATL 3TOT XKe NPUHLNM, BblpaXKeHHbIV B
dopme 3anpeta. MpuHUMN 3aLWUTLI IMYHOCTM OT NoBbIX PopM ANCKpMMUMHaUMK B cdepe obpa-30BaHus
BXOOUT B CoAepKaHne npuHumMna obLleaoCTynHOCTU 06pa3oBaHUs 1 BblOENSATb ero B CaMOCTOSITENbHbIN
NPUHLMN obpasoBaTtesnbHOoro npaea Heuerne-coobpasHo.
NmeeTca psg npuHUMNOB, MpU3BaHHbBIX onpegenntb Mepy CcBobOoAbl NNY-HOCTU B MOMyYEHUM
obpasoBaHMs M BOCMMTaHMsA. Hapsigy € npuvHUMNOM, 3akpe-MuMBWIMM cBOGOgy W MnopannsMm B
obpaszoBaHuu B 0OLEM BuAae, NpeaycMaTpu-BaloTCs U OOMNOMHUTENBHbIE, KOHKPETHbIE rapaHTun. Yactb
3TMX MPUHLMMNOB NpeacTaBnsieT cobon 3anpeThbl Ha NPOHUKHOBEHNE B cchepy 0Opa3oBaHus YyX-AblX eMy
OpM CO3HaHMSI B BUAE WOEONOrMM U penurun. B 4yacTHOCTW, yTBEp-XOaeTcs CBETCKUIM Xapaktep
obpa3oBaHusl, He3aBMCMMOCTb 0Opa3oBaHMsa OT MAEONOTMYECKMX YCTAaHOBOK, OT NapTuin, obLecTBEHHO-
NOMNUTUYECKUX ABWXKE-HUA 1 opraHu3aumi. Ho nmerTcs 1 NpoTUBOMONOXHBIE MPUHLMMBI ? B 3aKO-Hax
Pecnybnukun Mongossl 1 JluToBckon Pecnybnvkn npegycmatpuBaeTca BO3MOXHOCTb (DaKynbTaTUBHOIO
MOpanbHO-PENUIMO3HOrO BOCNUTaHUA. 3ada-yaM KOHKpeTusauuMum mepbl cBoOoAbl M nniopanvsaMa B
obpa3oBaHMM CNYXUT Takke MpUHLMNbLI LOOPOBONBHOCTU BbiOOpa O6yvalWUMUCA HanpaerneHus
cpedHero cneuuanbHoro, mnpodeccnoHanbHOro obpasoBaHnss M aBTOHOMUKM 06-pasoBaTerbHbIX
yupexgeHun.



MpumevaTenbHo, 4TOo 6Gonblwas 4acTb 3akOHOB 00 0Opas3oBaHWMM, MNPUHSA-TbIX rocydapCcTBaMu-
yyacTHukamu CHI™ n ctpaHamun Bantum, He Npu3HaeT No-noxeHus o ceobode 1 NNpanM3Me B KayecTse
nNpyvHUUNa rocygapCTBEHHON MONMUTUKM B cdpepe obpasoBaHus wnu obpasoBaHus. OTO MNOMNOXEHWe
3aKkpenne-Ho nuub B 3akoHax Poccunckon ®egepaummn n AsepbangkaHckon Pecnybnvkn n 1em He
MeHee OKa3blBaeTCH peLuatoLmmM B onpeaeneHn NpaBoBoro cratyca Bcex CybbekToB obpasoBaTernbHbIX
OTHOLLEHMI, MpuobpeTas B npegenax npea-meta obpas3oBaTenbHOro npaeBa BCeOOLW M XapakTep.
Ceobofa, NoHMMaemasi kak BO3MOXHOCTb OCO3HaHHOro Bbibopa onpefe-NeHHOro NpaBOMEPHOrO UNnu
topuanyeckm 6e3pasnuuHoro noeefeHusl, B cepe oOpaszoBaHMs MoSydaeT KOHKPETHOE coAepXaHue
NPUMEHUTENBHO K Creuudurke NpaBoOBOro cratyca Kaxgoro cybbekTa obpasoBaTerlbHbIX OTHOLLEHWUIA:
oby-yatouerocs, negarornyeckoro paboTHuka n obpasoBaTtensHOro yypexaeHus.
Ceoboga oby4vatoLlerocs BblpaxaeTcsd B BO3MOXHOCTM Bblbopa ypoBHs obpasoBaHus, npodeccun,
kBanudukaummn, obpasoBaTenbHOro y4vpexaeHus u Qopmbl obpasoBaHusa. [OAna  negarormyeckmnx
paboTHMKOB cBOOOAA O3HAYaeT Npexae BCero npaBo Ha BbIOOP U MCMNONb30BaHME METOAMK 00y4eHus n
BOCMNU-TaHUSA, y4ebHbIX nmocobun n maTtepuanoB, y4eOHMKOB, METOOOB OLIEHKM 3HAHWUA OOy4YaloLLMXCS.
Mepa cBoboabl 0OOpasoBaTenbHOro y4ypexaeHus, MOHMMAETCH KakK MNPMHLUMN ero aBTOHOMHOCTU U
3akpennseTcs cT. 32 3akoHa PP “O6 obpa-3oBaHuun”. Mepa akagemudeckon cBoboabl 06pasoBaTenbHbIX
yypexgeHun BbicLUMX Yy4ebHbIX 3aBegeHun onpegensietca ®PegepanbHbiM 3akoHOM «O BbiC-LUEM U
NocrneBy30BCKOM npodeccuoHanbHOM o6pa3zoBaHumn.
Mockonbky cBoboaa cybbekToB 06pasoBaTenbHbIX OTHOLWEHMI He Be3-rpaHMyHa, a NPosBNAETCS NULlb B
pamkax, YCTaHOBMEHHbIX 3aKOHOM, TO NPWH-UMN cBoboabl, cOpMynMpoBaHHbIM B oblem Buae, He
COOTBETCTBYET AEVNCTBU-TENBHOMY COAEPXKaHUIO ee Mepbl B chepe 0bpa3oBaHnsi, MOPOXKAAET WUMMO3NI0
nonHon ceoboabl cybbekToB. O6pasoBaHWe Kak OeATeNbHOCTb, OCYLUECTBMsie-Mas KOMNEKTMBHO W
HY>XOAlLasca B KOHKPETHbIX (POpMax opraHvM3aummM M KOo-OpAMHaUUW, HaKnaablBaeT W3BECTHbIE U
[OCTaToOYHO XecCTkue rpaHuubl cBobo-abl. OOyvarowuincsd, ecrnm OH Bcepbe3 AyMaeT O MONyYeHUM
KayecTBEHHOro 06-pa3oBaHWs, OOMKEH AyMaTb He CTOMbKO O CBoel cBoboge, CKONbKo 06 ymeHun
NOAYUHATL cebsa y4ebHOWM gucuMnnunHe, nocewatb NEeKLMN, CBOEBPEMEHHO BbI-MOMHATL MpaKTUYeckue
3aHSATUS, NPOXOAUTbL NMPOMEXYTOYHYH U UTOFOBYHO aT-TecTauuio. He cnocobeH BKycuTb Bcex npenecten
cBoboabl M neparormyeckuin paboTHUK, Hag KOTOPbIM OOMOKMOBbIM MEYOM BUCUT OMACHOCTb ObIThb
yBONEH-HbIM paboTogatenem Mo OCHOBaHUSAM, MPeayCMOTPEHHbIM 3akoHOM. He cBo-604HbIM
okasbiBaeTcd M obpasoBaTenbHoe yuypexaeHve, (uHaHCUpyeMoe T[oCy-AapCTBOM WM OpraHamu
MECTHOro camMoynpaBneHus.
B cBsA3u c Tem, 4YTO cogepkaHune npuHumMna ceoboabl B 06pa3oBaHMK LWIN-pe AENCTBUTENBHON CBOGOAb,
KoTopasa npepocraBnsieTca cybbektam o06pa3oBa-TemnbHbIX OTHOLUEHWW, onpedeneHne AaHHOro
npuHUMna obpasoBaTenbHOrO MpaBa HaANeXWT pefakuMOHHO YTOYHWTbL, HasBaB ero csobogon B
obpasoBa-HuM (NpaBom obydalowmxca Ha Bblbop 06pasoBaTenbHOrO yypexaeHus u  op-Mbl
obpasoBaHus, akagemudeckumn csobodamu negarormyeckux  paboOTHUMKOB U oBpasoBaTenbHbIX
yupexaeHun).

Mntopannam obpa3oBaHMsa nNpeactaBnseT cobon pasHOBMAHOCTb cBOOOAbl B HeM. OH xapakTepusyet
Mepy cBoboabl OeATENbHOCTU 06pa3oBaTeNbHbIX Y4-peEXOEHUI U NeJarormyeckmx paboTHMKOB, UX NPaBo
Ha pasHooOpasne negaro-rmieckmx TEXHOMOIMIA, OpraHM3aunoHHO-NPaBoBLIX )OpPM, BUAOB U TUMOB 06-
pasoBaTenbHbIX  YUYpEeXOeHWW, MeTOdOB  OpraHusauMum W yrnpaBreHuss  obpa3oBa-TeflbHbIMU
yypexgeHusamn. niopanuam B 0b6pasoBaHUMU co3daeT LOMNOSHUTENb-Hble YCNOBUS ANs peanu3auun
HaKMoOHHOCTeN obyuvalLmxcs, Bolbopa Hanbonee npuemnembix Ans HUX POPM N METoOoB 0by4eHus,
no3sonsieT obpasoBaTesnib-HOMY YYPEXAEHUIO YCMELHO afanTMpoBaThCsi K ObICTPO MEHSIOLLENCS XU3HU,
CO3[aHMI0 LLUMPOKOTO CcriekTpa obpasoBaTenbHbIX ycnyr. Bce aTo no3sondeT paccmartpuBaTh Mpannsm
B KayecTBe ofHoOro n3 NPVHUUMNOB obpasoBaTenb-HOro npasa.
Mepy nniopanuama B 006pa3oBaHUM KOHKPETU3MPYKT NPUHLMMNBI CBET-CKOMO Xapaktepa oby4eHus,
He3aBMCUMOCTM 0OpasoBaHUSA OT MapTUiA, OOLLECT-BEHHO-MOSIMTUYECKUX OBWIKEHUA U OpraHusauun u
MOEONOrMYECKUX YCTaHOBOK, BO3MOXHOCTM (PaKyNbTaTUBHOIO MOparnbHO-PENUIMO3HOIO BOCMUTAHUS.
MpuHUMNbI, yTBEpXaatowmne He3aBUCUMMOCTb 0Opa3oBaHUS OT NapTWK, OOLLECTBEHHO-MONIUTUYECKMX
OBWKEHUA 1 OpraHu3aumi U naeoriormnyecknx yCc-TaHOBOK, OBOYCrOBMEHbl CTPEMITEHNEM MOCTCOBETCKMX
rocygapcTB BOCMPENnsAT-CTBOBaTb BO3POXAEHWIO KOMMYHUCTUYECKOW NapTuu U ee npuxody K rocygap-
ctBeHHon Bnactu. OfHaKo MMLIEHHbIE KOHKPETHOro agpecarta, 3TW MPUHUMMbLI NPeBpaTUNMCbL B
IOpUANYECKYD  DUMKLMIO, peanu3oBatb KOTOpyl cuctemMa o6pa-3oBaHMs He B COCTOSIHWW.
CoBpemeHHytlo cucTemy obpasoBaHus TPyAHO NpeacTaBuTb 6e3 akTMBHO-TO yyacTusi B OEeATEeNbHOCTU
obpa3zoBaTernbHbIX YUpexaeHUi NPoCOO3HbLIX OP-raHN3auni, MOMNOAEXHbBIX OpraHM3auni U OBVXEHUNA,
neaarorm4yecknx U MHbIX COBETOB, POAUTENBCKUX KOMUTETOB M UHbLIX OPraHOB MECTHOM camModesiTeNbHO-
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ctn. M BnonHe npaBomepHo, ®PenepanbHbin 3akoH «O BbICLLEM M NOCNEBY30B-CKOM MPOdECCMOHanIbHOM
obpa3oBaHMMy Mpu3Hanm B Ka4yecTBe OAHOMO M3 OC-HOBHbIX KOMMOHEHTOB CTPYKTYpPbl BbICLLETO U
NMocneBy30BCKOrO 00pa3oBaHMs OOLLECTBEHHbIE W  TOCy4apCTBEHHO-0OLEeCTBEHHbIe 00beanHeHUs
(TBOpYECKME COH03bl, npodeccuoHarbHble accounauum " ap.).
OdhmmepHbIM OKasancsa u 3anpetr Ha ugeonormdeckue yctaHoBku. [yma-HuTapusaums obpasoBaHus,
paccmaTpvBaemasi OONbLUMHCTBOM 3aKOHOB BaXk-HEWLUMM HarnpaBreHnem COBpeMeHHOro obpasoBaHus,
Hen3beXxHo cBA3aHa C U3y4eHMeM cepum OBLLECTBEHHBIX HAyK U munocodun, KoTopble BHE MOEONOru-
YECKMX OLEHOK He CyLLecTBYOT. Takum obpasom, NpUHLMMbI, COTMTAcHO KOTO-pbiM cdepa obpa3oBaHus
[OMKHa ObiTb cBOGOAHA OT OBLLECTBEHHbIX OpraHu3a-uuin, OBWXKEHUA U NOEONOrnin, He COOTBETCTBYIOT
CYLLECTBYIOLLMM peanusiM U He MOryT BOCMPUHUMATLCS B KadecTBe MNPUMHLMMNOB 06pa3oBaTeribHOro
npaea. 3ameTum, 4To 3akoHoM P® «O6 obpasoBaHMM» 3anpeLleHbl TONbLKO Co30aHne U AeaTenNbHOCTb B
rocy4apCTBEHHbIX WM MyHULUMMAnbHbIX 0Bpa3oBaTeNbHbIX YYPEe-KOEHUSX OpraHM3auMOHHbIX CTPYKTYP
NOMUTUYECKUX NapTUN, OOLLECTBEHHO-NONMUTUYECKUX W PENUTMO3HBIX OBWXKEHUA W OpraHu3auumn.
MpuHUMN cBeTCKOro xapaktepa 0obOpa3oBaHUA SBMASETCA FOMMYECKUM MPO-AOIDKEHWEM MNPUHLMNG,
3akpenneHHoro cT. 14 KoHctutyuumn P®, cornacHo ko-Topomy Poccuickas Pefepauus npusHaeTcs
CBETCKMM TOCyJapCTBOM W He yC-TaHaBNMBAET HUKaKOW PEenurMM B KayecTBE roCyJapCTBEHHOW WUnu
ob6sizaTenb-HoW. B HacTosilee Bpemsi 3TOT MPUMHLUMMN BbICTYNaeT Mperpagon Ha nyTu BCAKO-TO popa
nonbITOK MPOHUKHOBEHUSI LeEpkBM B cuctemy obpasoBaHus Poccuiickon ®Pepepaummn. OpHako
rocygapcTBa, KOTopble He Mpu3HalT cebs B KOHCTUTYLIMM CBETCKUMW, MOTYT yCTaHaBnmMBaTb B 3aKOHaX
06 obGpasoBaHuMM nNpaBa obpasoBa-TEfMbHbIX yYpeXaeHun Ha obyveHne TOW WUIM MHOW penurnm, nbo
HWKaKOro nNpOTUBOPEYMST MeXOy KOHCTUTYLUMEW W MpUHUMNOM o0OpasoBaHMs B OaHHOM Cryvyae He
nmeeTcs.

Takum obpasom, obpasoBaTenbHOe NPaBO MOXET ObiTb NPEACTaBNEHO CO-BOKYMHOCTBIO W3 LUECTU
npyHUunoB: 1) obwenocTynHocTb obpa3oBanus; 2) 0653aTenbHOCTL OCHOBHOMO 0bLero obpasoBaHus;
3) 6ecnnaTHOCTb 00LLEro, Ha4anbHOro NPOECCMOHaNbHOro U Ha KOHKYPCHOWM OCHOBE cpefHero npodec-
CMOHAasbHOro 1 BbiCLLEro Npod)eccunoHanbHoro obpasoBaHunst; 4) rocyaapcTBeH-Has coumnarnbHasi MoMOLLb
obyvatrowmmes; 5) csoboga u nnopanuaMm B 00paso-BaHumM (MpaBo obyvarwmxcss Ha Bblbop
obpasoBaTenbHOro yuypexaeHusa m gop-mbl 06pa3oBaHus, akagemmudeckme cobodbl neaarornyeckum
paboTHMKaM 1 aBTOHOMMS ObOpa3oBaTeNbHBIM y4YpexaeHusim); 6) CBETCKMA xapakTtep obpaso-BaHus.
O6nagasa cneunduyeckumMmn NpuHUMNamu, odpasoBartesibHOe NPaBoO MMEET U CBOW MOHATUNHBLINA annapaTt
? pasBUTYI0 HOMEHKNATYPY MOHSITUIA, OTpa-XaktLMxX Bce MHOroobpasvne obpasoBaTeribHbIX OTHOLLEHWUNA,
MX CINOXHYIO U NO-NMBAPUAHTHYO CTPYKTYpY. MOHATMIHBIN annapaT KaXaow oTpacnu, Kak u ee npegmet
NpaBoOBOro perynmpoBaHuns, HOCUT, KOMMIIEKCHBIA XapakTep U COCTOMT M3 NMOHATUIA: 1) 3anMMCTBOBaHHbIX
13 obLen Teopun nNpaBa M rocygapctsa WM OpPYrMx coumanbHbIX Hayk; 2) npuHagnexawiux Apyrum
oTpacnsM npaea; 3) OpyrMx oTpacnen npaea, NOMyYMBLUMX KOHKpPETU3auuto, NMPUMEHUTENbHO K OCO-
OeHHOCTAM npegmMeTa NPaBOBOro perynmpoBaHust oTpacnu; 4) cobCTBEHHO OT-pacnuv npaea. Hanuuve
NMOHATUAHOIO annaparta CIYXWT AOMOSHUTENbHLIM KBa-NMULMPYIOWMM MPU3HAKOM MNpPaBOMEPHOCTH
NpeTeH3nn MaccuBa HOpM npaea Ha ponb oTAenbHon oTpacnm npaea.
OCHOBHOW MOHATUNHBIN psig 06pas3oBaTenNbHOro Npasa, No Halemy MHe-HUH, 00pasyoT Takne NoHATUS,
OTpaXalllne OCHOBHble 3NleMEHTbl  00pa3oBa-TENbHOIO  OTHOLWIEHUSA, Kak  «obpasoBaHuey,
«obyvatoLmiica», «obpasoBaTenb-HOe yypexaeHue”, «obpasoBaTenbHas opraHusaumsay, «negjaror». B
CBOIO O4Ye-pedb, Kaxaoe U3 HasBaHHbLIX MOHATUN obpasdyeT CaMOCTOATENbHbIN MOHATUR-HBIA psad. Tak,
NOHATUMHBIA  psAd  «obpasoBaHMe» COCTOMT U3 MOHATMN  «ypoBeHb ObpasoBaHusy, «dopma
obpasoBaHus», «OOKyMeHT 06 obpasoBaHum». B MNOHA-TUAHBLIN pag «obyyalowmncsa» BXOAAT Takue
NOHATUSA, Kak «obyvarowunca B obeobpa3oBaTeNlbHOM YUYpEeXOEHUU», «BOCMUTAHHUK», KCTYLEHTY,
«acnu-paHT», «OOKTOpaHT», «adbloHKT» u Ap. B uucne cneumdmyeckux noHATUIA, 06-pasyroLmx
MOHATUMAHBLIA PS4 «OOpa3oBaTENbHOrO  YYPEXOEHUA», MOXHO Ha-3BaTb «JIMLEN», «TEXHUKYMY,
KYHUBEPCUTET», «akagemusi», «MHCTUTYT». BecbMa cBoeoOpa3eH W MOHATWUIAHLIA psL «nejaror», B
KOTOPbIA BXOAAT MOHS-TUS «npodbeccopy», «OOLEHT, «CTaplmii npenogaBaTerby, «acCUCTEHT»” U T 4.
CobCcTBEHHbIN NOHATUHBIN annapaT obpa3oBaTenbHOro npasa CyLEeCT-BEHHO AOMOMHAT U pa3BMBaloT
NOHATUS OPYyrMx OTpacnen npasa, NOMy4YMBLUME B [aHHOW oTpacny creuudurdeckoe cogepxaHue.
Hanpumep, «opraH ynpaene-Husi» - 3TO MOHATME aAMVMHUCTPATUBHOIO npaBa. Ho MoHATME «opraH
ynpaene-Husi obpasoBaHMEM» - 3TO BCE XE€ MOHATME ODpasoBaTeNbHOrO MpaBa, XOTsd ero pogoBas
OCHOBa NEXWT B [OPYrol oTpacnu npasBa. Takue «KOMMIEKCHblE» MOHS-TUSI 0oBpasyloTcs Ha CTblke
o6pa3zoBaTenbHOro, rpaXaaHcKoro, TPYAOBOIO, CO-LManbHOro U ApyrMx oTpacriei npaea u cyLeCTBEHHO
OOMOJTHSAOT €ro COOCT-BEHHBIN NMOHATUMHBLIA annapaTt. B KOHEYHOM MTOre CoBpeMeHHasi HOMeHKNnaTypa
NoHATMI OBpa3oBaTenbHOrO npaBa B MOSHOM Mepe oTpaxaeT cneumduky ee npegmeta M meToda
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NpaBoOBOro PerynupoBaHMs M MO3BONSET 3akoHogaTtemnto 6e3 kakoro-nnbo Tpyaa dopMynupoBatb
HOpMaTuBHbIE MpeanucaHusl, crnocobHble MOSTHO U BCECTOPOHHE OTPasvTb CNeuudurKy perynnmpyembix
UMK OTHOLLEHWI.
[na obpasoBaTenbHOro npaea, MMetoLLEero CO6CTBEHHY0 TEOPETMYECKYHO OCHOBY B BMAE €ro MPUHLMMNOB
W pa3BUTON HOMEHKMATYpPbl MOHATUN, XapakTep-Ha CBOSA CTPYKTypa T.e. yCTOM4YMBas cUcTeMa CBA3en Ha
YPOBHE HOpPM npaBa, 00beAWHEHHbIX B NPaBOBble MHCTUTYThbl, KOTOpble 0OpasyloT eguHoe uenoe —
oTpacneb.



