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§1. O6Lme nonoxeHnst o JoroBope MeHbl (6apTtepa).

Moa AoroBopoM MeHbl MOHMMAaETCs rpaXKO4aHCKO-MPaBOBOW AOroBOp, B COOTBETCTBMM C KOTOPbIM
Kaxxgasi U3 CTOpoH 06s3yeTca nepefatb B COBCTBEHHOCTb APYron CTOPOHbLI OAMH ToBap B 0OMeH Ha Apyrown
(cm. n.1 c1.567 TK P®). B peanbHOM uMyLLleCTBEHHOM 060poTe npegnpuHumMaTeny npegnoynTaoT
nonb3oBaTbCA MOHATUMEM «DapTepHble COenku», XOTS OHO He B MONMHOW Mepe OTBevaeT CyLlecTBy
0653aTenbCTB, BO3HMKAKOWMX W3 TakMx [JOroBopoB. B poccuiickom 3akoHogaTenbCTBe TpagULMOHHO
OTHOLLIEHMS, CKNaabliBaloLlmecs npyu obMeHe TOBapoB Ha 3KBMBArIEHTHOW OCHOBE, perynnpoBannucb UMEHHO
JoroBopoM MeHsbl. Mo cpaBHeHUIO C paHee AenCcTBOBaBLUMM 3akoHoaaTensctBoM K PO cogmepxuT psn
HOBbIX MpaBWsl, W3MOXEHHbIX B BUAEe AWCMO3UTUBHBIX HOPM, KOTOpble MPW3BaHbl perfiaMmeHTMpoBaThb
HeKoTopble NPaBOOTHOLLEHWSA CTOPOH, ANWUTENbHOE BPeMsi OCTaBaBLUMECS BHE MNOMs 3peHns 3aKkoHoaaTens.

B cucteme rpaxpgaHckux OOroBOpOB AOrOBOpP MeHbl 3aHMMaeT ocoboe mecto. Hanuune B MeHe
IopyanMyecknx ObBBEKTOB Kynnu-npodaxu (Bo3mesgHas nepejada ToBapoB B COOBCTBEHHOCTb), Kak
yKkasbiBanocb Bblle, npegonpeaennno BO3MOXHOCTb MPUMEHEHUS K OOroBOPYy MeEHbl NpasBun O Kymnne-
npopaxe. B nyHkTe 2 crtatbu 567 [paxgaHCKOro Kogekca ckasaHo, YTO K AOroBOpY MeHbl NMPUMEHSTCS
npasuna o kynne-npogaxe (rnasa 30), ecnu 3TO He NMPOTUBOPEYNT CYLLECTBY MEHbl U nNpasunam rmasbl 31,
MOCBSLLEHHON JOrOBOPY MeHbI. [1py aHanu3e HOpM Kynnmn-NpoAau, He MPOTMBOPEYALLMX CyLLLECTBY MEHbI U
3aKOHOAATENbHbIM MOJIOXEHNSAM O HEW, criedyeT y4MTbiBaTb, YTO B OCHOBE BbIAENEHUS KyNnnu-npogaxu v
MeHbI KaK TUNOB JOrOBOPOB NexaT pasnuyHble, He UCKMYaLwmne Apyr Apyra, CUCTeMHbIe Npu3Hakn. Kynns-
npodaxa OCHOBaHa Ha Mpu3Hake KOHKPETHOro lopuaumdeckoro obbekta (BO3mesgHas nepepadva TtoBapa B
CODCTBEHHOCTb), @ MeHa — Ha MpU 3Hake coyeTaHus (B3aMMOAENCTBUS) OBYX BCTPEYHbLIX HOPUAMYECKMX
06bekToB. [NoaToMy npaBoBas 6asa AoroBopa Kynnu-npogaxy B OCHOBHOM HE MPOTUBOPEYUT, a AOMONHAET
perynuposaHue 4oroBopa MeHbl.

Tak, Hanpumep, CcOrnacHoO [JOroBOpPY, 3aKkMOYEeHHOMY MexXay agMuHucTpauuen ropoga W
aKUMOHEpHbIM OOLLEeCTBOM, CTOPOHbI NPON3BENM 0OMEH HEXMUIMbIX MOMELLEHUA Ha CKNaackue NOMeLLEeHUs.
Mpokypop npeabsBun WCK O MPU3HAHWM [OaHHOro [OroBopa HedeWCTBUTENbHbIM UM MPUMEHEHUU
nocrneacTBuUin HeencTBUTENbHOCTU caenkn. VickoBble TpeboBaHWs Bbiiv MOTMBMPOBAHLI TEM, YTO AaHHas
cAenka coBeplUeHa B HapyLleHne 3akoHodaTenbCTBa O NpuBaTu3aumm, He JOMyCcKatoLwero NpsiMon NPOAaKM
rocygapCTBEHHOrO UMM MyHUUMNANbHOTO MMYyLLECTBa B YacTHYH COBCTBEHHOCTb OpMAMYECKMX §nu,.
PeweHnem apbutpaxHoro cyda, OCTaBfneHHbIM 6e3 W3MeHeHWM anennAuMoHHOM W  KaccauMOHHON
WMHCTaHUuuAMK, B Ucke Bbino otkasaHo. Npesnanym Beicwero ApbutpaxHoro Cyaa Poccuiickon ®egepaumm
OoTMeHun cyaebHble akTbl U YAOBNETBOPWI UCKOBble TpeboBaHus, ykasas crneaytouee. K gorosopy meHbl
NPUMEHSOTCA NpaBura, YCTaHOBMEHHble ['paXaaHCKMM KOOEKCOM B OTHOLLEHWW Kynnu-npogaku. Mpu atom
Kaxxgbll U3 y4yacTBYHOLMX B [OroBOpe MeHbl CYMTaeTCA MpoAaBLOM MMYLLEeCTBa, KOTOpOe OH OTAaeT, U
nokynaTenem umyLlecTsa, KOTOPOe OH nonyyaeT. 3akoHOAaTeNbLCTBOM O NMpMBaTU3aLMmM YCTAHOBIEH 3anpeT
NpsSIMON MpOJaxmM rocydapCTBEHHOrO WM MyHMUMNANbHOTO MMyLlecTBa B 4YaCTHYW COBCTBEHHOCTb
topugudeckmx nuy,. Noatomy aaHHas caenka B cuny cratb 168 ABNsSieTCA HAYTOXHOW. 3aKOHO4AaTENbCTBO O
npuBaTM3aumuy, 3anpeluarliee npsMyo npogaxy rocygapCrBeHHOro MM MyHMUMNAansHOro MMyLLEecTBa B
YaCTHY COBCTBEHHOCTb, 0B6YCMNOBNEHO IOPUANYECKMM OBBEKTOM 1 crieundmkon npeameTta JOorosopa Kynmnm-
npogaxu. OcobeHHOCTN 06sA3aTenbCTBa MeHbl Ha Hero He BNUAOT. MOSTOMY B AaHHOM MOCTaHOBIIEHMU
Mpe3nanym obpatun BHUMaHUEe Ha HeoBXOAMMOCTb MPUMEHEHMS K JOTOBOPY MEHbI COOTBETCTBYIOLLNX HOPM

o Kynne-npogaxe'. Jpyron npumep. Mexay akuMOHEepHbIM O6LLECTBOM M KOOMEpPaTMBOM Obin 3aKMoYeH



JOroBOp MeEHbl, B COOTBETCTBUM C KOTOPbIM akUMOHepHoe obLiecTtBo 06s3anocb NOCTaBWUTb LIEMEHT Ha
cymmy 300 mmnnuoHoB pybnen, a koonepatMB — CTONSPHbIE M3OENUs Ha 3Ty Xe CyMMy. AKUMOHEpPHOEe
o6LWecTBO CBOKW 00A3aHHOCTb BbIMOSIHUMO MOJSTHOCTBIO, @ KOOMepaTuB — NUWb YacTUYHO, He nepenas
KOHTpareHTy ToBapbl Ha obwyt cymmy 70 munnmoHoB pybnen. Cpok [OencTBusi JoroBopa WUCTEK.
AKLMOHepHoe ob6LecTBO obpaTtunocb B apbuTpaxHbil Cyg C UCKOM O B3biCKaHWM C koonepatmsa 70
MUIIIMOHOB pyGrnen ocHoBHoro ponra. Cyn nepBoW WHCTaHUUKM [aHHoe TpeboBaHwe yOoBNeTBOPUIT.
AnennaunoHHas MHCTaHUMS ykasana, yYTo KBanudukaums AaHHOrO MCKOBOro TpeboBaHUS kak OCHOBHOTMO
gonra sBnsieTcs OWWMOOYHOM, MOCKOMbKY CTOMMOCTb LIEMEHTa, He MOKpbiTasi BCTPEYHOW MOCTaBKOM,
aBnsgeTca yobiTkamu. [JaHHbI BbIBOA Oblnl MCNpaBrieH MNpyM pacCMOTpPeHWM Aena CyaoM KaccCauMOHHOM
WHCTaHUUKN, KOTOPbIN BbICKa3arncd cnegywowum obpasom. Ecnu Bcneactsume MpoCpoYKkM MCMOSIHEHUE
yTpaTUno MHTEpec ONiA KpeauTopa, OH BnpaBe OTKasaTbCA OT MPUHATUS UCMOMHEHWs. [pUMEHNTENBHO K
[OroBOpy MeHbl 3TO O3HA4YaeT, YTO ecrnv OfdHa CTOpOHa nepefana ToBapbl, a Apyras — HeT, UCMpaBHbIN
npofaeeL, BnpaBe 0TKasaTbCs OT MPUHSATUS BCTPEYHOrO TOBapa; Mpu 3TOM OH CTAaHOBUTCS KpeauTopoM Mo
B3bICKAHMIO C HEUCMPABHOW CTOPOHbI AEHEXHOro [oNra 3a NoCTaBlEHHbIE U HE OMnMaveHHble eMy TOBapbl.
[aHHas cymMma sIBNSieTC MMEHHO OCHOBHbLIM AOMrOM, Kak M Mo OObIMHOMY [OroBOPY Kyniu-npogaxu,
COrNacHO KOTOPOMY B3bICKMBAETCSl CTOMMOCTb NEepeAaHHbIX U HE OMfayeHHbIX ToBapos'. Coaepxalleecs B
ctaTbe 567 [paxgaHcKoro kodekca yka3aHue O BO3MOXHOCTU MPUMEHEHWs K MeHe NpaBuil O Kynne-
npogaxe O3Ha4YaeT, 4YTO K MEHe MPUMEHWMbl He TONbKO ObLue MOMOXEeHNss O Kynne-npodaxe,
cogepxawmecsa B naparpace 1 rmasebl 30, HO K OcTanbHble naparpadbl 3TON rMaBbl, pernameHTupyoLmne
pasnuyHble BUAbI Kynnu-npoaaxu, 3a UCKIMYEHNEM TeX HOPM, KOTOpble NpoTUBOpeYaT npaBuniam rnaebl 31
N CyllecTBY MeHbl. [daHHbIN BbIBOL cCrnegyeT He TONbko M3 OyKBanbHOro TONKOBaHMSA CcTaTbn 567
paxxgaHcKoro Kogekca, B KOTOPOW roBOPUTCS O NPUMEHEHUM K MeHe rnaBbl 30 B LierioM (a He TONbKo 0bLwmx
NOMNOXEHUN O Kynne-npogaxe). Takas KOHCTPYKUUSA NpefonpeaeneHa npaBoBol NpUpoao MEHbI U MECTOM
aToro obs13aTensCTBa B KNAacCMPUKaLNOHHON CUCTEME AOrOBOPOB.

Hanvue B TK P® cneumaneHbix npaBun (MyCTb W HEMHOTOYUCIIEHHBIX), OTHOCSLLMXCS
WCKIMIOYUTENBHO K [OrOBOPY MEHbI, CBUOETENbCTBYET O TOM, YTO OTHOLUEHME 3akoHodaTens K 3TOMy
[OroBOpYy Kak K CaMOCTOSITENIbHOMY TUMY FpaXkaaHCKO-NpPaBoOBbIX AOroBOPHbLIX 00S3aTeNnbCTB ABMASeTCA He
TONbKO AaHbl0 MHOrOBEKOBOW LIMBUIUCTMYECKON TPaauLMK, HO U pe3ynbTaToM NOHMMaHus MecTta gorosopa
MEHbl B CUCTEME [OrOBOPHOMO PEryriMpoBaHusi rpaxaaHCKO-NPaBOBLIX OTHOLLEHWI, a Takke CTPeMIIEHMEM
JeTanbHOM pernaMeHTaumMm yKkasaHHbIX MPaBOOTHOLLEHWIA C Yy4EeTOM BCEX MPUCYLLUMX MM OCOBEHHOCTEN.
CamocToaTenbHbIA XapakTep OOroBopa MeHbl B CEMbE paXAaHCKO-MPaBOBbIX AOroBOPOB Mpeanonaraet
BblOeNneHe onpefeneHHbIX NPUCYLLMX 3TOMY AOrOBOPY MPU3HaKOB, OTNMYaLWUX ero OT BCEX UHBLIX TUMOB
OOroBOpHbIX 00643aTenbCcTB, B TOM 4yucre M OT Haubonee GnmM3Koro K AOroBOpPY MeHbl LOroBopa Kynnu-
npogaxu. B aTtom cmbicne MoryT ObiTb Ha3BaHbl CredyloliMe OCHOBHbIE MPW3HaKM [OOroBopa MEHbI.
Bo-nepBblix, 4OFOBOP MeHbl OTHOCUTCS K YACIY AOroBOPOB, HaNpaBreHHbIX Ha nepeaady umyllecTsa (K 3ToM
)K€ KaTeropum OTHOCSTCS W [OOroBOpbl Kynnu-NpoAaxu, OapeHus, 3alma, PeHTbl, ccydbl, apeHdbl WU
HeKkoTopble OpPYrne), U TEM CaMblM OH OTNMYAETCA OT [OrOBOPOB Ha BLINOMHEHWe paboT (Hanpumep,
noapsig), Ha okasaHve ycnyr (KOMUCCUSi, MOpyYeHWe, areHTUpoBaHue, TPaHCMOPTHO-3KCNeANLMOHHOe
obcnyxMBaHve 1 ap) v OT ydpeauTenbCkux JOrOBOPOB (HanpuMep, MPOCTOe TOBapULLIECTBO).

Bo-BTOpbIX, MO O0OroBOpy MeHbl OOMEHMBaeMoOe WMYLLECTBO NepepaeTca B coOOCTBEHHOCTb (a B
COOTBETCTBYIOLUX CIlydasix — B XO3AWCTBEHHOE BeOEHME UM OnepaTUBHOE YMpaBMEHUE) KOHTpareHTa.

[aHHbIN Npu3HaK NO3BONSET OTrPaHNYNTL JOrOBOP MEHbl OT TeX [AOroBOPOB Ha nepegayvy UMyLLecTBa, no



KOTOPbIM MMYLLECTBO NepefaeTcsi BO BNageHue 1 nosb3oBaHue nMbo TOMbKO B MOSNIb30BaHUE KOHTpareHTa
(apenpga, ccypa). B-TpeTbmx, OT OpyrMx BO3Me3[HbIX [AOrOBOPOB, MO KOTOPbIM MMYLLECTBO TaKkKe
nepegaetcsd B COOCTBEHHOCTb KOHTpareHta (Kynns-npogaxa, 3aem), [AOroBop MeHbl OTinyaeTcs
XapakTepom BCTpPeYyHoro npegoctaeneHus. 1o goroBopy 3ariMa CTOpOHa, MONyyYMBLUAS OEHEXHYI0 CyMMYy
nnn onpeaerneHHoe Konn4ecTeso nMyllecTBa, onpenendemMoro poaoBbiMu npnu3Hakamun, goJKHa BO3BPaATUTb
3auMmMofaBLy TaKyl Xe AEHEXHYH CyMMy nMbo COOTBETCTBYHOLLEE KONMMYECTBO UMyLLecTBa. BcTpeyHbiM
NpefoCTaBNEHNEM CO CTOPOHbLI MOKyMnaTens no AOroBopy Kyniv-npoAaxu ToBapa sIBNsieTCs ynnata ero
LeHbl (TO eCTb onpeaeneHHon AEHEXHOW CYyMMbI, COCTaBNAKLLEN CTOMMOCTb TOBapa).

YTto KacaeTca [OroBopa MeHbl, TO €ro CTOPOHbI OOuH ToBap obmeHuBaloT Ha Apyron. o gorosopy
MEHbl B MPUHLMME UCKIIOYATCA Kak BO3BpaT UMYLLECTBA, aHaNOMM4HOro noflyYeHHoMy, Tak 1 onnarta ero
CTOMMOCTH, KaK 3TO MMEET MECTO COOTBETCTBEHHO NpW AOroBOpe 3avma M Mpu JOroBOpE Kymnin-npoaaxu.
[aHHbIn npu3Hak (0OMeH ToBapamu) npeactaBnseT cobor 0CobeHHOCTb npegMeTa AoroBopa MeHbl U
ABIAETCA 66CCI‘IOprIM KputepmemMm Ona BblOeneHna ero B CaMOCTOATENbHbIA TUM rpaxnaHCckKo-npaBoOBbIX
[OroBOpPHbIX 06513aTENLCTB.

B-4yeTBepTbIX, elle OgHUM KBanUUUMpYOLWMM NPU3HAKOM OroBOpa MeHbI, OT/MYaloLWUM ero kak ot
JoroBopa Kynnu-npogaxu, Tak U OT BCAKOro MHOrO AOroBopa, NpeaycMaTpyBaroLero nepegayvy nmyllecTea
B COOCTBEHHOCTb KOHTpareHTa, SIBMseTCd MOMEHT nepexoja npaBa COOCTBEHHOCTU Ha obmeHvBaemble
ToBapbl. Kak ns3sectHo, no obuieMy npaBuiy npaBo COBCTBEHHOCTM y npuobpeTaTtens BeLwm no AOroBopy
BO3HMKaeT C MOMeHTa ee nepegayun (n.1 c1.223 K P®); MmomeHT nepexoga npaBa COGCTBEHHOCTU HUKAK He
CBA3aH C WUCNOJIHEHUeM KOHTpareHTom, nonyyvymBlLIMM Bellb B COGCTBeHHOCTb, CBOUX O6$|3aTeJ'IbCTB,
Hanpumep No onsiaTe NOfy4YeHHON BELLM.

MpUMeHNTENbHO K LOroBOpY MeEHbI OEWCTBYeT creunanbHoe NpaBuio, ONpeaensiolee MOMEHT
nepexoga npaea cobCTBEHHOCTM HA 0OMeHVBaeMble TOBapbl, KOTOPOE CYLLECTBEHHO OTIIMHAETCS HE TONBbKO
OT HOpM, PEryNMpyLMX OOrOBOP KYNN-NPOAaXM, HO U OT OOLUX MOMOXEHUA O rpaKAaHCKO-NpPaBOBOM
poroope. CyTb 3TOro npaBwuna COCTOMT B TOM, YTO MO [JAOroBOpPY MeHbl MpaBo COBCTBEHHOCTM Ha
nony4yeHHble B Nopsigke oOMeHa ToBapbl NEPEXOAUT K KaXdoW M3 CTOPOH OJHOBPEMEHHO MOCHE TOro, Kak
obs3aTenbCcTBa No Nepegaye ToBapoB UCMONHeHbl 06enmu ctopoHamm (cT.570 K P®).

C TOoukM 3peHusa obLien XxapaKTepucTuku AOroBopa MeHbl KaK BCSKOro rpaxgaHCKo-npaBoBOro
o6si3aTenbCcTBa LOrOBOP MEHbl SIBMSIETCA KOHCEHCYyarbHbIM, BO3ME3AHbLIM, OBYCTOPOHHMM (B3aWMHbIM).
[loroBop MeHbl OTHOCWUTCSl K [OrOoBOpaM, MOCKOSbKY CYMTAETCSl 3aKMYEHHbIM C MOMEHTa LOCTUXEHMS
CTOpPOHaMM cornalleHusl B Hagnexailen oopme no BCEM CYLLECTBEHHbLIM YCIMOBUSIM JOroBOpa, @ MOMEHT
BCTYMMEHUS [OroBopa B CWUIly He CBA3bIBAeTCs C (PaKTMYECKOW nepedaderi CTOpOHaMu OOMeHMBaeMbIX
ToBapoB. CobGCTBEHHO, OOMEH TOBapamu npeacTaBnseT cobom NCNofIHEHME 3aKITFOYEHHOMO 1 BCTYMNMBLUETO B
cuny OoroBopa MeHbl. [laxe B Tex criyyasix, kKorga MOMEHT BCTYMfEHUs JOroBopa B CUITy B COOTBETCTBUN C
ero ycroBusiMM coBnagaeT C akTU4eckor nepepadelrt CTOpoHaMu TOBApPOB APYr ApPYry, Mbl MOXeM
rOBOPUTb O TOM, 4TO p,aHHbII7I [oroBop MeHbl UCNONMHAETCA B MOMEHT ero 3aknk4yeHuda, HoO He O pealibHOM
xapaktepe gorosopa. O TOM, 4TO JOrOBOP MEHbI SIBNSETCA KOHCEHCYarlbHbIM JOFOBOPOM, CBUAETENLCTBYET
Takke camMo 3akoHoAaTenbHOe onpegerieHne aHHOro Aorosopa: Kaxaasi U3 CTOpoH 06s3yeTcsi nepedatb B
CODOCTBEHHOCTb APYrol CTOPOHbLI OAUH TOBap B 0OMeH Ha Apyron. [JoroBop MeHbl SIBNSETCA BO3ME3OHbIM,
MOCKONbKY KaXkJasi U3 ero CTOPOH 3a UCMNOSIHEHNE CBOUX 00SA3aHHOCTEN MO nepefade ToBapa KOHTPareHTy
OOMKHa MNofy4nTb OT MOCnegHero BCTpeYHoe MpefocTaBrieHne B Buae Apyroro obMeHMBaemoro ToBapa.

[loroBop MeHbl SIBMSIeTCs ABYCTOPOHHUM, NMOCKONbKY KaXaasi U3 CTOPOH 3TOro AoroBopa HeceT 06s3aHHOCTH



B MOMb3y APYro CTOPOHbI U CYATAETCS OOSHKHUKOM APYron CTOPOHbI B TOM, YTO obsidaHa chenatb B ee
nonb3dy, 1 OQHOBPEMEHHO ee KpeauTopom B TOM, YTO MMEET npaBo OT Hee TpeboBaTtb. bonee Toro, B
[0roBope MeHbl UMEKT MECTO ABE SPKO BblpaXKeHHbIE BCTPEYHble 0053aHHOCTH, OAMHAKOBO CYLLECTBEHHbIE
N BaXKHble — Kaxkaasa 13 CTOPOH 065A3yeTca nepeaaTtb KOHTpPareHTy COOTBETCTBYHOLMIN 0BMeHMBaeMbI TOBap,
KOTOpble B3auMHO 00yCcnaBnuBaloT ApYr Apyra U sIBNSOTCA B NPUHLUMUNE SKOHOMUYECKUM SKBUBANEHTHBIMW.
[MoaToMy AOroBOP MEHbI OTHOCUTCS K JOrOBOpPaM CuHanmnarmMaTu4eckmum.

CuvHannarmaTM4yeckMn xapaktep OoroBopa MeHbl B NPaBOBOM perynMpoBaHWW AaHHOro Aorosopa
(HecMoTps Ha HebonbLIOE YUCIIO HOPM) YYUThIBAETCA B GOMbLUEN CTENEHMW, HEXENW B MPaBOBbIX HOpPMaX,
pernaMeHTUPYOLWNX UHbIE TUMbI FPaX4aHCKO-NPaBOBbIX 4BYCTOPOHHUX AOrOBOPOB. [laHHOe 06CTOATENLCTBO
BbIpaXXaeTcs: B YCTAHOBMIEHUM NMPE3YMMNLNN paBHOLIEHHOCTM obmeHnBaeMbix ToBapos (N.1 cT.568 K P®); B
onpedeneHny MOMEHTa nepexoja mnpaBa COOCTBEHHOCTM Ha OOMeHuBaemble TOBapbl, KOTOPbIN
«MpUBSA3bIBAETCSA» K MOMEHTY UCMOMNHEeHNss 06a3aTensCcTB No nepegadve Tosapos obenmu ctopoHamm (¢T.570
K P®); B npMeHeHnN K OTHOLLEHMAM, BblTEKAIOLLMM M3 OrOBOPa MeHbI, MPaBuil O BCTPEYHOM UCMOSTHEHUM
obsizaTenscTB (cT.569 K P®P); B HageneHun gobpocoBECTHON CTOPOHbI, NepeaAaBLUE TOBApP KOHTPAreHTy,
He obecneuvBlLEMY Haanexallee WCMofiHeHWe cBoero obsi3aTenbCcTBa, B ONpedeneHHbIX CUTyauusax
npaBom TpeboBaTb OT MOCNeAHEro Bo3Bparta nepegaHHoro emy tosapa (cr.571 'K P®).

UTto kacaeTcsi CyObEKTOB [OroBopa MeEHbl, TO JOrOBOP MEHbl HOCUT YHMBEpCalbHbIA XapakTep U
MOXET MNPUMEHATBCA ON1S PErynMpoBaHWsl MPaBOOTHOLIEHWMA C yyYacTMeM MbbIX Nul, Npu3HaBaeMbIX
cybbekTamu rpakgaHckux npas (npexae Bcero npaBa COOBCTBEHHOCTU U MHbIX OFPaHUYEHHBIX BELLHbIX MPaB.,
a Takke 00s3aTeNnbCTBEHHbIX MpaB): rpaxgaH, pPUOMYECKUX Nuy, a Tawkke nybGrMyHO-NpaBoOBbIX
obpasoBaHu  (Poccunckaa Pepepauus, cybbektbl Poccuickon  dPepepauuun,  MyHUUMNanbHble
obpaszoBaHus).

MpaBaa, B HOPUAMYECKOM nNUTEpaType BbICKA3bIBANOCb MHEHWE O HeAOMyCTUMOCTU yyacTusi B
[OroBope MeHbl rocyAapcTBa M MHbIX MyONMYHO-NPaBOBbIX 0OPa30BaHNIA; MHEHWE 3TO, HAJ0 CKa3aTb, HUYEM
He 0OOCHOBaHO M HMYEM He aprymeHTMpoBaHO. B camom pgene, pasBe MOXHO Mpu3HaTb B KayecTBe
CEpPbE3HOro aprymeHTa, Hanpumep, 0oBof, BbiaBuHyTbin U.B.EnnceeBbiM: «BbicTynneHne rocygapctea B
rpaXxgaHCKo-NpaBoOBOM [OrOBOPE MeEHbl HEBO3MOXHO, MOCKOSIbKY HaTypamnbHbli OOMEH NpoTUBOpEYnT
OCHOBHbIM MpUHUMNam 604KeTHOro yCTponcTBa CTpaHbI»iii.

HanomHum, 410 B cootBetctBUM ¢ K P® (n.1 c1.124) Poccuinckaa ®depepauus, cybbekTbl
Poccuinckon ®enepaunn — pecnybnukm, kpas, obnactn, aBToHoMHas 0bnacTtb, aBTOHOMHbIE OKpyra, ropoaa
defepanbHOro 3HadeHus, — a Takke FOpOACKWE, CENbCKME MOCENeHus W Jpyrne MyHuuMnanbHble
o6pa3oBaHMsA BbICTYNalOT B OTHOLUEHUSIX, PETYNMPYEeMbIX FpaXOaHCKUM 3aKOHOOATENbCTBOM, Ha pPaBHbIX
Hayanax C MHbIMM yYaCTHMKaMW 3TUX OTHOLUEHUW — rpaxgaHamu u opuaumdeckummn nuuamu. Mcxogs uma
3TOro, HanpumMep, HepeaKo OCyLLecTBAsieTCd OOMEH 34aHMAMMN, COOPYKEHUSIMU, HEXMITBIMU MOMELLLEHNAMN
mexay Poccunckon depepaumen, cybbektamm Poccuiickon  depepauumn M MyHMUMMANbHBIMA
obpa3oBaHMAMN B LENAX pasmeLleHWss COOTBETCTBYIOLLUMX OpraHoB BracTW M ynpaBfeHus, a Takke
roCcyAapCTBEHHbIX W MyHUUMUNANbHbLIX Yy4ypexaeHun. Kak MOXHO CTaBuUTb MO COMHEHME Takoro poaa
caenkn ?

MK P® (rn. 31) He nNpegbsaBnsieT HMKAKUX creuunanbHbiXx TpeboBaHMI K cyObekTam OOroBopa MEHbI.
OpHako Henb3s He y4uTbiBaTb, YTO Nepefaya MMyLlecTBa ApPYroMy nvuy B OoOMEH Ha WHOE MMYyLLEecTBO
ABNSETCA OOHOM M3 (hopM pacrnopsikeHust MMyLecTBoM. [103ToMy kaxgas u3 CTOPOH, yyacTBywllas B

[OroBope MeHbl, Mo odwemMy npaeBuny OOMMKHA OblTb CODOCTBEHHUMKOM OOMEHMBAEMOro MmyLLecTBa fvbo



obrnagatbe VMHbIM OrpaHWYEHHbIM BELLHBIM MPaBOM, BKMYalWuMm B cebs npaBomMoyne No pacrnopspKeHUto
COOTBETCTBYIOLUM  MMYyLLECTBOM. Hanpumep, Takmm npaBoMoYMeM HajeneH CcyObekT mnpaBa
XO3ANCTBEHHOrO BeAdeHus (rocygapCTBEHHOE WU MyHUUMMAnbHOE YHWTapHOe Npeanpudatve), KoTopoe
BNpaBe pacnopsikatbcs (B TOM 4ucne nyteM obmeHa) 3akpenneHHbIM 3a HUM UMYLLECTBOM C Y4eTOM
NpeayCMOTPEHHbIX 3aKOHOM OrpaHuveHun. B yacTHOCTW, ONs 3aknoveHust JOroBopa MEHbl B OTHOLLEHWUM
HEeABMXUMOrO uMyLlecTBa TpebyeTca cornacMe COOCTBEHHWMKA; pPacMoOpshiKEHWE MMYLLECTBOM [OIDKHO
OCYLLECTBNATLCS YHUTAPHbLIM MpeanpusaTueM B paMKkax ero LeneBow npaBocnocobHoctu (ctatbu 295 n 49
'K P®). HanpoTuB, y4pexaeHue kak cyObekT npaBa onepaTMBHOMO yNpaBrieHMs HE BMpaBe pacnopsbkaTbes
3aKpensieHHbIM 32 HUM MMyLiecTBOM. OfHaKO ecnu B COOTBETCTBUM C YYPEAUTENbHLIMU JOKYMEHTaMu
yupexgeHuio NpegocTaBieHo NMpaBoO OCYLUECTBMATE MPUHOCSLLYIO AOXOAbl AeATeNbHOCTb, TO MMYLLECTBO,
NpUOBpPETEHHOE 3a CYET 3TUX [OXOAO0B MOCTYMaeT B CAaMOCTOSITENIbHOE PAaCMOPSKEHUE YYpEXOEHWs U
MOXeT OblTb 0OMEHEHO NOCNeAHUM Ha Apyroe MMyLLLECTBO MO cBoeMy yeMoTpeHuto (cT.298 MK PO).

B cnyyasax, npegyCMOTPEHHbIX 3aKOHOM WM  [OroBOPOM, MNPaBOMOYMS MO  pPacnopskKeHuto
MMYLLECTBOM MOTyT ObiTb MpeaoCTaBreHbl Nnuy, He ABNsLWeMycsi cyObekToM npaBa coOOCTBEHHOCTM UMK
WHOTrO OrpaHMYeHHOro BELLHOrO MpaBa Ha 37O MMyLwecTBo. B yacTtHocTu, npu ocyliecTBrneHun obmeHa
MMYLLLECTBA BO MCMOJIHEHME AOrOBOpPAa KOMUCCUMU CTOPOHOM MO JOrOBOPY MEHbI 3TOM0 MMYLLECTBA ABMSETCS
KOMWCCMOHEpP, OENCTBYIOWMIA OT cBoero uMmeHn (ct.990 MK P®); B TakoM e nopsiake 3akrnodaeT OOroBop
MEHbl areHT, OEeNCTBYIOLWUA OT CBOEr0 MMEHW MO MOPYYEHWUIO M 3a CYET MpuHUUMNIana Ha OCHOBaHWM
areHTckoro gorosopa (n.1 ¢r.1005 K P®); npaBo Ha 3akntodeHne coernok OT CBOEro UMeHU (B TOM YMCrle B
KayecTBe CTOPOHbI JOrOBOpPa MeHbI) NPeAoCTaBNeHO Takke AOBEPUTENBHOMY YNpaBnalLWEMY B OTHOLLEHNN
umyLLecTBa, nepegaHHoro emy no AoroBopy goseputensHoro ynpasnenus (n.3 c1.1012 MK PO).

Kak yxe oTMevanocb, B KayeCTBe CTOPOHbI MO [AOrOBOPY MEHbl MOryT BbICTynaTb rocyaapCTBO
(Poccwiickaa depepaums n cydbekTol Poccuiickon depepaumm), a Takke MyHMuunanbHele 06pa3oBaHnst B
yacTn obmeHa rocygapCTBEHHOIo MNM MyHULMNANbHOrO UMYLLLECTBA, HE 3aKPEMNIIEHHOrO 3a PUANYECKUMMU
nvuamu. BosHukarowue npu 3TOM NPaBOOTHOLLIEHUSI OydyT perynvpoBaTbCsi HOpMamu, onpenensitolymm
yyacTue IpUANYECKMX NULL B TPaXX4aHCKUX NpaBooTHoLWeHusX (cT.124 K P®), a ctano 6biTb, 1 HOpMamu o
[oroBope MeHbl. [paxpgaHe MOryT 3aknwo4yaTb [JOroBOpbl MeHbl C  ydeToM obwwmx TpeboBaHui,
npeabsiBNsieMbIX K MX MPaBOCNOCOOHOCTM M AeecnocobHOCTU. Takum obpa3om, CTOPOHOM MO [OroBOpy
MeHbl MOXET BbITb BCAKOe (hM3ndeckoe Unn puandeckoe nuuo, npusHaBaemoe CyObekToM rpadkaaHCKMX
npaB n obsizaHHocTen. lNMpuobpeTasa ToBap y KOHTpareHTa no LOroBOpY MEHbI, Kaxaas M3 CTOPOH 3TOro
goroBopa no obuwemy npaBurny CTaAHOBUTCH €ro coOCTBEHHUKOM. OfHaKO B HEKOTOpbIX Cryyasx,
NPefyCMOTPEHHBIX 3aKOHOM WM [AOroBOPOM, CyObLeKkT p[oroBopa MeHbl He npuobpeTaeT npaea
CODCTBEHHOCTW Ha MosydeHHbI ToBap. K uncny Takmx cyGbeKkToB OTHOCSITCS, BO-MEPBbIX, FOCYAapCTBEHHbIE
W MyHAUMNAnNbHbIE YHUTApHbIE NpeanpusTus, obnagawwmne npaBoOM XO3SIMCTBEHHOrO BeAeHus nmbo
onepaTMBHOIO ynpasreHust (Ka3eHHble NpeanpuaTvsl) Ha 3akpensieHHOe 3a HUMM MMYLLECTBO, a TaKke
yupexgeHus (CybbekTbl npaBa onepatMBHOrO ynpasneHus). Cosepluas [OroBopbl MeHbl Kakoro-rnmbo
UMyLLLEeCTBa, OHM NpuobpeTarT Ha MMYLLECTBO, NosflydeHHoe B obMeH Ha To, KoTopoe Obino nepeaaHo
KOHTpareHTy, COOTBETCTBYIOLLEE OrpaHMYEeHHOE BeLLHOe MNpaBO, COOCTBEHHWKOM e ToBapa CTaHOBUTCSA
nmuo, siBnsAoweecs cOOCTBEHHUKOM MMYLLECTBA, 3aKPEMMEHHOro 3a yKasaHHbIMU pUANYECKMMU NULaMm
Bo-BTOpbIX, HE CTAHOBATCSI COBCTBEHHMKAMN NPUOBPETEHHLIX MO AOrOBOPY MEHLI TOBAPOB TaKkKe rpaxaaHe
NN IOPUAMYECKME NWUA, HadeneHHbIe MOSIHOMOYMSIMM Ha COBEpPLUEHME YKa3aHHbIX OEWCTBUA OT CBOErO

MMEHN B CUITy AOroBopa KOMUCCUKU, areHTCKOro goroeopa mrn aoroeopa goBepuTeribHOro yrnpasiieHU4.



HeucnonHeHne nubo HeHagnexaiiee vcrnonHeHve obsi3aHHOCTU MO nepefadve ToBapa BrneyeT Ans
COOTBETCTBYIOLLIEA CTOPOHbI HEraTMBHbIE MOCNEACTBUS, NpeaycMoTpeHHble K P® kak npuMeHUTENbHO K
HapyLleHUaM OTAeNbHbIX YCMOBUW [OroBopa Kyniu-npoaaxu, Tak M Ha Cnydand HapyleHus BCSKOro
rpaxgaHcko-npaBoBoro obs3aTtenscTBa. B 4yacTHOCTM, KOHTpareHT BnpaBe TpeboBaTb BO3MELLEHUSA
NpUYMHEHHbIX YBbITKOB (CTaTbn 15 1 393 K P®). B cniyyae, ecnv no 4oroBopy MeHbl nognexana nepegaye
WHAMBMAYanNbHO-ONpeaeneHHas Bellb, KOHTpareHT (MpM YCMOBMM WCMOSMHEHUS CBOen 06s3aHHOCTWU Mo
nepeaade ToBapa) BnpaBe TpeboBaTb OTOOpPaHMA 3TON BELLUW Y CTOPOHbI, HE UCMOMHUBLLEN 06A3aTeNbCTBO,
1 nepefayun ee Ha NpegyCcMOTPEHHbIX JOrOBOPOM ycnoBusix (cT.398 MK P®).

[oroBopoM MeHbl MOryT OblTb MNpPegycCMOTPEHbl WHblE MOCHeACTBUS  HEWCMOSIHEHUS UMK
HeHafnexallero NcnosrHeHus obsi3aHHOCTU MO nepegadve obmeHBaemoro ToBapa.

Kaxxgass M3 cTOpoH [OoroBopa MeHbl HeceT Takke 06sa3aHHOCTM, npedycMoTpeHHble K PO B
OTHOLUEHMU MOKynaTens no AOroBopy Kynnu-npogaxu (3a UCKMYeHneMm, pasymeeTtcsl, 06s3aHHOCTU MO
onnarte obmeHMBaeMbIX TOBapoB).

CrtopoHa no goroBopy MeHbl 0b6si3aHa MpUHATbL NepedaHHbI el ToBap. WcknioveHne cocTaBnsaloT
nvwb Te cnyvau, Korga CoOTBETCTBYIOLAS CTOpOHa HagereHa (B COOTBETCTBMM C HOpPMaMu O AOroBope
Kynnu-npogaxu) npaBoM TpeboBaTb 3aMeHbl TOBapa UMM 0TKa3aTbCs OT UCTONHEHUS JOroBopa, Hanpumep,
€Crnv el nepegaH ToBap C HeoCTaTKaMu, KOTOpble HOCST CYLLECTBEHHBIN XapakTep.

BbinonHeHne 0683aHHOCTM MPUHATH TOBapbl B CPOK M B MOpsSiAKE, NPedyCMOTPEHHbIE OOrOBOPOM,
O3HayaeT, B 4aCTHOCTW, YTO COOTBETCTBYHOLLAS CTOPOHA AOMKHa COBEPLUMTL BCe HeobxoanmMble OENCTBUS,
No3BOMNSAIOLINE KOHTpareHTy nepefatb el ToBapbl (COOOWMTb agpec, Mo KOTOPOMY ToBapbl OOSDKHbI
OTrpyXaTbCH; NpefocTaBUTb TPaHCNOPTHbIE cpeacTBa ANA NepeBO3kM TOBapoOB, €Criv Takas 0b6s3aHHOCTb
BblTEKaeT U3 Jorosopa, u T.n.).

KoHkpeTHble gencTeus, Heobxogmmble Anst obecneyeHnss nepegaym n nony4YeHnss COOTBETCTBYHOLLMX
TOBapOB, B Cry4yae, korga JOrOBOPOM MEHbI He MpeyCMOTPEH MOPSAOK NPUHATMS 0OMeHMBaEMbIX TOBapoB,
NpegonpeaensioTcs yCTaHOBMNEHHbIM CTOPOHaMu crnocobom nepejayn 3Tux ToBapoB. Ecnv goroBopom
NpegycCMOTPEHO, YTO TOBap nepefaeTcsa NyTeM ero BpyYEeHWUsl KOHTpPareHTy Unm ykasaHHoMy MM nvuy (mpu
JOCTaBKke ToBapa), KOHTpareHT JOoimkeH obecneyntb MpUHATME OAaHHOro ToBapa B MNpPedyCMOTPEHHbIN
OOroBOPOM CpOK COOTBETCTBYIOLLMMU YNOMHOMOYEHHBIMU NpeacTaBuTenamu. B cnydyasx, korga cornacHo
YCNnoBMsIM [OroBopa MeHbl TOBap AOMXKeH ObiTb nepefaH B MecTe HaxoXdeHus ToBapa (CamMoOBbIBO3),
KOHTpareHT [OMXKeH BblAENUTb CBOEro npeacTaBuTens, a B HEOOXOAMMbLIX Criydasix U TpaHCMopTHoe
CpeacTBo AN NPUHATUSE M BbiBO3a ToBapa. B ocTanbHbIX criyyasix, Korga [OOroBOPOM MEHbl He
NpegycMOTPEHbl AOCTaBka TOBApoB MO0 €ro MpUHATME B MECTE HaxXOXAEHWsl nepefarolleri CTOPOHbI U
nepegava ToBapa NpPOM3BOAMTCS MyTEM €ro CAa4v TPaHCMOPTHOW OpraHvM3auuyM Unu opraHu3auum CBSA3W,
OEeVCTBUS COOTBETCTBYIOLLEN CTOPOHBLI MO MPUHATUIO TOBapa COCTOAT B €ro MPUEMKE COOTBETCTBEHHO OT
nepeBo34dvka UM opraHu3aumm CBA3W. Takas npuemka AOrKHa OCYLLEeCTBNSATLCHA C COOMoaeHneM Bcex
TpeboBaHui, NpegyCMOTPEHHbIX TPaHCMOPTHbIM 3aKOHOAATENbCTBOM M 3akoHogaTenbCTBOM 06 ycnyrax,
OKasblBaeMbIX OpraHusauusiMy CBA3W.

HewncnonHeHne nnn HeHagnexatllee UcnosHeHne ob6a3aHHOCTEN NO NPUHATUIO TOBapa NMbo oTkas oT
NPUHATUA  NPegyCMOTPEHHOro [OOroBOPOM MeEHbl ToBapa BrieveT ANnd  COOTBETCTBYIOLWEN CTOPOHbI
HeraTuBHble NocneacTBusa. Ee koHTpareHT nonyyaeTt npaBo noTpeboBaTk OT NOKynaTens NpUHATUSA ToBapa B

NPpUHYOUTENIbHOM nopsAnke nytem O6paLIJ,eHVIFI C cooTBeTCTBYHOLLIMM NUCKOM B CyA. B atom Ccny4yae npasa



CTOPOHbI, NepeaaroLLeit ToBap, MOryT ObiTb 0becneyeHbl Takke NyTemM B3bICKaHWUS C KOHTpareHTa CTOMMOCTU
TOBapa W pacxofoB, CBA3AHHbIX C €10 XpaHeHNeM.

HenpuHaTtne nepegaHHOro ToBapa MOXET CIYXXWUTb OCHOBaHWEM [Afsi OTkasa OT MCMOMHEHUS
[JOroBopa, YTO BINEYET pacTopXeHue Oorosopa MeHbl. HesaBucumo oT BbliOpaHHOro cnocoGa 3almTbl OT
HE3aKOHHbIX AEeNCTBUI CTOPOHbI, YKMOHSIIOLWENCS OT MPUHATMSA ToBapa, €e KOHTPareHT CoXpaHsieT npaBo
TpeboBaTb BO3MELLEHMST YObITKOB, MPUYUHEHHBIX HEWCMOSIHEHWEM WNW HeHagnexawyum WCMoHeHneM

06a3aHHOCTEl No NPUHATUIO ToBapa.

§2. ®opma goroBopa MeHbl.
Onpegensia  cneumanbHble npasBuna, pernameHTUpyolme [OOroBop MeHbl, 3akoHodaTenb He

NpeaycMoTpen Kaknx-nmbo ocobbix TpeboBaHMi, NpeabaBnsemMbix K dopme 3Toro goroesopa. MNpuHuMas Bo
BHMMaHWE 3aKOHOMOMOXEHWEe, COrfiacHO KOTOPOMY K [OroBOpY MeHbl MPUMEHSIIOTCA COOTBETCTBEHHO
npasuna o Kynne-npogaxe (n.2 ct.567 'K P®), moxHO caenaTb BbIBOA O TOM, YTO JOTFOBOP MEHbI OOSHKEH
3aknoyatbcs B hopMe, TOXOECTBEHHOW TOW, B KOTOPOW HafneXuT 3akm4daTb JOrOBOP KyMnv-npogaxu
COOTBETCTBYIOLLErO TOBapa.

B cBoto oyepenb, NPMMEHUTENBHO K AOrOBOPY KYNN-NpoAaxu cneuunanbHble npaBura, OTHOCALMECS
K dopme [oroBopa, NPeayCMOTPEHbl MWlb B OTHOLUEHWM TaKMX BUOOB KyMnu-npodaxu, Kak AOoroBop
Npodaxun HeABMXXMMOCTU 1 OOrOBOP NPOAaXn NpeanpuaTus.

TpeboBaHua Kk hopMe [OroBopa NPOAaXM HEABWXMMOCTM CBOASATCA K TOMY, YTO TakoW LOroBop
OorkeH ObiTb 3akntoyeH B MUCbMEHHOM (opMe B BMAE €O4MHOrO OOKYMEHTa, MOAMUCAHHOIO CTOPOHaMMU
(cT.550 K P®).

[oroBop npogaxu NpegnpuaTust Takke 3akni4vyaeTcss B MUCbMEHHOW (DOpME MyTEM COCTaBIEHUS
OOHOr0 [OKYMEHTa, MNOoAMMCaHHOro CTOpoHamu. Kpome TOro, Kk [OroBopy MNpPOAaXW Npeanpusitus B
obs3aTenbHOM MOpsAKe OOMKHbI ObiTb MPUMAOXKEHb! Criegylolmne OOKYMEHTbI, KOTOpble COCTaBMASHOTCA U
paccmaTpuBalOTCs CTOpOHaMM [0 MNOAMMCaHMS OO0roBopa: akT MHBEHTapusauuu; Oyxrantepckuin ©anaHc;
3aKkrlYeHNe He3aBMCUMOro ayauTopa O COCTaBe WM CTOMMOCTU MNPeAnpuaTus; nepevyeHb BCeX AOSroB
(oBbs13aTENBLCTB), BKMOYAEMbIX B COCTaB NpeanpusTus, C ykasaHMeM KpeauTopoB, XapakTepa, pasmepa u
CpokoB nx TpeboBaHui (c1.560, nN.2 cT.561 K P®).

B oTnvuve oT o0wux npaBwn, pernameHTUMpyoLWmMX MNocneacTsMs HecoOM4eHUsT NPOCTOM
NMCbMEHHOM (POpMbl CAENKW, HapylleHue TpeboBaHWI, NMpenbsBhAseMbiX K dopme AoroBopa npoaaxu
HEABWXUMOCTW 1M JOroBopa NpoAaxv NpeanpusaTus, BrieveT nx He4encTBUTENbHOCTD.

HasBaHHble TpeboBaHua K bopme JoroBopa B MOSTHOM Mepe OTHOCATCHA M K LOroBOpaM MeHbIl, Mo
KOTOpbIM XOTs1 Obl 0aMH N3 obMeHMBaeMbIX TOBApOB npeAcTaBnaeT cobom oO6bekT HeaBUXKUMOCTM Nnbo
KOMMMeKc uMyLllecTBa, Mpu3HaBaeMbll B COOTBETCTBMM C 3akoHogaTenbcTBOM (cT.132 K PO)
npeanpusiTuem.

YUTo kacaetcs LOroBOPOB MeHbl, OObEKTAaMU KOTOPLIX SABMSETCS OBWXMMOE MMYLLECTBO, TO chopma
TaKknx JOrOBOPOB AOIDKHA OMNPefenaTbcs B COOTBETCTBMU C obwmMu TpeboBaHMAMU, NpeabsBAsemMbIMA K
dopmMe BCSAKOrO rpakgaHCKO-MpaBOBOro pgorosopa. WmewTca B Buay npexage BCero npaswna,
npegycmoTpeHHble ctatben 434 K PO, cormacHO KOTOpbIM JOroBOp MOXET ObITb 3akmntoyeH B nobon
dopme, NpeayCMOTPEHHOW AMs COBEepLUeHUs caenok. Ecrnm cTopoHbl 4OroBOpUUCH 3akmnioyYnTb JOrOBOp B
onpegeneHHon opMe, OH CYATAETCS 3aKMOYEHHbIM MOCNe NPUAAHUSA eMy YCIOBIIEHHON POPMBbI, XOTS Obl

3aKOHOM 1191 OrOBOPOB AaHHOro Buaa Takas popma He Tpebosanace.



[oroBop B nucbMeHHOW ¢opmMe MOXeT ObiTb 3aKMo4eH He TOMbKO MyTEM COCTaBfIEHWMS OOHOro
OOKYMeHTa, NoamnMCaHHOro CTOpOHaMu, HO W nyTem obmeHa [OKyMEeHTamMu MOoCcpeacTBOM MOYTOBOW,
TenerpadHon, TeneTamnHon, TenedOHHON, 3MEKTPOHHOW WIAN MHOW CBA3W, MO3BOMSOLEN AOCTOBEPHO
YCTAHOBUTb, YTO JOKYMEHT UCXOANUT OT CTOPOHbI MO A0roBOpY.

MpumeHnTEnBLHO K hopme JoroBopa MeHbl B opuandeckon nurepartype 6biro BbiCka3aHo criegyoLlee
MHeHue: «[JoroBop MeHbl CYMTAEeTCsl 3aKkMYEeHHbIM B Haanexallew, T.e. YCTHOW, popMe B MOMEHT
nepegaym cTopoHammu Opyr opyry obmeHnBaeMbix Bellen. ATO COOTBETCTBYET MpaBuny, 3aKpensieHHoMYy B
n.2 c1.159 [K»". B CBSI3W C 3TUM XOTenoch Gbl BbICKA3aTb HECKONbKO 3aMeUaHui.

Bo-nepBbix, 34ecb SIBHO nepenytanu ABe rpaX4aHCKO-NpaBOBbIE KaTeropuv, a WUMEHHO: copmy
JoroBopa M MOMEHT 3akroyeHus gorosopa. B pesynbtaTe goroBop MeHbl Mpuobpen xapakTtep pearibHOro
J0roBopa, 4YTo SABNSAETCSA Cepbe3Hon owmnbkon. Beab 4OroBop MeHbl, ABNSSACH KOHCEHCYallbHbIM JOrOBOPOM,
cYMTaeTCsa 3aKkMoYeHHbIM C MOMEHTa AOCTUXKEHUSI CTOPOHaMW CorfalleHus Mo BCeM ero CyLeCTBEHHbIM
ycnosusiM, nepefadya obMeHMBaeMbIX BELLEV ABMASETCA UCMONIHEHMEM paHee 3aKNiYeHHOro Jorosopa.

Bo-BTOpbIX, U3 NPUBEAEHHbIX PAcCyXAeHUIN cneayeT, YTo Ansi AOrOBOPOB MeHbl OCHOBHbLIM MPaBuom
sABnsieTca ycTHasa dpopma caenku. Ho yctHasa dpopma gonyckaeTcs NULLb ANs CAENOK MexXay rpaxaaHaMmu Ha
CYMMY, He MNpeBbIaLLYy0 AECATUKPATHOrO YCTAHOBMIEHHOIO 3aKOHOM MMWHMMAIbHOTO pasMmepa onnaThbl
Tpyza (n.1 c1.161 K PO).

B-TpeTbux, cama Hopma nyHkta 2 ctatbm 159 K PO 0 BO3MOXHOCTM coBepluaTb B YyCTHOM dhopme
CAENKWN, UCTIONHAEMbIE HENOCPEACTBEHHO MPU CaMOM MX COBEPLUEHMUN, HOCUT UCKIIOYUTENBHBIN XapakTep 1
paccyMTaHa Ha YMCTO ObITOBblE OTHOLIEHUA rpaxdaH. OBLWKM xe NpaBunoM Cepbe3HOro UMYLLECTBEHHOIO
obopoTa ckopee sBNAeTcs NpocTasd NUCbMeHHas hopMa A0roBopa MeHbI.

B paBHOW cTeneHn K OOroBopam MeHbl MPUMEHMMblI W NpaBuna O rocyapCTBEHHON perucrpaumu
JoroBopa Kynnu-npogaxu oTAeNbHbIX BUAOB HEABWXMMOIO MMYLLIECTBA.

Kak naBectHo, K P® npegycmartpuBaeT ob6s3aTenbHy0 rocygapCTBEHHYIO pPErMcTpaumio JOroBOpoB
NPO4aXWN XuIbIXx nomelleHnn (cT.558) n porosBopa kynnu-npogaxu npepnpuatus (cT.560). Kogekc He
npegycmatpmBaeT 00sA3aTeNbHON rocygapCTBEHHOW permcTpauun CAEnoK Kynnu-NpoAaKu MHbIX, Kpome
yKasaHHbIX, BWAOB HEOBMXUMOrO wuMmyllecTBa. [lpu npogaxe WHbIX OOBLEeKTOB HeABMKUMOCTHU
ocyllecTBnseTca perncrpauus nepexoga npasa cobcrBeHHocTn (cT.551 K P®), 4yto He o3Havaet
perncTpauum camoro JoroBopa Kynnun-npoaaxu.

[MoaTomy, Hanpumep, [OOrOBOP MeHbl 34aHUS WU HEXUIIOro MOMeLleHus crnegyeT cuyuTaTb
3aKMOYEHHLIM C MOMEHTa €ro nognucaHusi CTOpoHaMu B OTNMYME OT O0roBOpa MPOAAKMU HEXMITOro
NMoMeLLeHNss UNU NPeanpuATUs, KOTOpble CYUTAKTCA 3aKMOYEHHLIMU C MOMEHTA roCyaapCTBEHHON
pervcTpauum.

Ocob6eHHOCTLIO  FTOCYOapCTBEHHOW peructpauum nepexoga npaBa COOGCTBEHHOCTM Ha OObBEKTbI
HeaBWXUMOCTUN, NPUOBPETEHHbIE MO LOrOBOPY MEHbI, SIBNSIETCA TO, YTO Takas perncrpaumus mMoxeTt ObiTb
oCyLlecTBMeHa NuWb nocne UcnorHeHus obevMmu cTopoHamun JOroBopa MeHbl 0693aTensCcTB NO nepegadve
apyr apyry obMmeHuBaembIx 06bekToB HeaBMXMMOCTH (CT.570 K P®).

CnepyeT yuuTbiBaTb TakkKe, YTO HEKOTOpble AOMOSNHUTENbHble TpeboBaHWSA, HanpaBrieHHble Ha
3aLUTY MNPOXMBAIOLLMX B XMUMbIX MOMELLEHMAX rpaxaaH, chopMynmpoBaHbl Ans npofaxu xunes (cT.558 MK
P®). B yacTHOCTM, rocyfapCTBEHHOM perncTpaunm noanexuT AOroBop Kynru-npoAaxy He TOMbKO XUMOoro
Joma unu KBapTupbl B LENOM, HO M 4actu goma unm kBapTupbl. CylLlecTBEHHbIM YCINOBMEM [AOroBopa

MpoAaXu >XUMoro Aoma (ero 4actu) unu KBapTupbl, B KOTOPbIX MPOXMBAKOT NULA, COXpaHsoWUe npaso
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Mofnb30BaHWs COOTBETCTBYIOLLUM >KUSbIM  MOMELLEHMEM TOCNe €ero npuobpeTeHus nokynaTtenem,
Nnpu3HaeTcs nepeyeHb TakKMX NWL C yKa3aHWeM WX MNpaB Ha MNONb30OBaHME MNPOAaBAEMbIM XWITbIM
nomeweHvem. [Npn HecobGnogeHun atoro TpeboBaHMA [OrOBOp CUMTAETCS He3aKiYeHHbIM. [aHHble
TpeboBaHNSA B MOMHOW Mepe OTHOCATCHA M K JOroBOpaM MeHbl, OObeKTaMn KOTOPbIX SABMSKTCS XWMble
NnomeLLieHWs], NpUHaanexalume rpaxxgaHam unm lpuanyeckum nuuam Ha npase co6CTBEHHOCTM.

MopBoast UTOr N3NOXEHUIO 0COBEHHOCTEN MPaABOBOrO PeryrnMpoBaHns LOroBOPOB MeHbl HEOOXOAMMO
OTMETUTb, YTO MpPU MOATOTOBKE MpoekTa HoBoro [paxpaHckoro kogekca Poccuiickon depepaumm 6bino
pELLEHO B OCHOBHOM COXPaHWUTb CTaBLUWM YXe TPagMUMOHHBLIM Afsl OTEYECTBEHHOro 3aKoHOo4aTernbCTBa
(BkntoYas 4OPEBOMOLMOHHOE) NOAX04, CYyTb KOTOPOro COCTosina B TOM, YToObl AaTb OonNpeaerneHne gorogopa
MEHbl U pacnpoCTPaHUTb Ha OTHOLUEHMWS, BbITEKAKOLWME U3 STOrO LOroBopa, AENCTBME COOTBETCTBYHOLUMX
npaBun 0 OroBope Kynnu-npoaaxmu, 4To u 6bino peannsoBaHo B ctatbe 567 K PO.

BmecTe ¢ Tem, kak otmeyan C.A.X0oxnoB, BHECLUMI OrPOMHbIN BKNag B nogrotosky Hosoro K P, «B
OTNMYMe OT paHee [EeNCTBOBABLUErO 3akoHOAATEeNbCTBA PErynvpoBaHMe MeHbl YKa3aHHbIMM HOpMamm
(copgepxawwmmucs B ct.567 MK P®) He ncuepnoiBaetcs. Bnepsble Kogekc yctaHaBnmMBaeT psag crneumarnbHbIX
npaBun 0 MeHe, OTpaKaloLLUX OCOBEHHOCTM COAepPXKaHWUsA U UCTMOMNHEHNSI 3TOrO 10roBopay .

Kaxgoe 13 Ha3BaHHbIX crieuuanbHbIX NpaBwsl, pernamMmeHTUpyoWwmx obs3aTenscTea, BO3HMKaLWNE U3
[0oroBopa MeHbl, y4UTbIBAET Ty WU WHYD OCOBEHHOCTb AaHHOro OroBopa W CBUAETENbCTBYET, MOMUMO
BCEro MpOYero, 0 CaMOCTOSITENIbHOM XapakTepe 4OroBopa MeHbl. Pedb MaeT o cnegyowmx cnelmanbHbIX
npaBunax.

B cnyyasx, korga B 4OroBope MeHbl OTCYTCTBYHOT YCIOBUSA O LieHe OOMEHMBaeMbIX TOBApOB, a Takke
O pacnpefeneHun mexay CTOpOHaMWu pacxofoB, CBA3A@HHbIX C MCMOMHEHMEeM o00a3aTenbcTB, crnegyeT
UCXOaNTb M3 MPEeAnOnoXeHUs, YTOo NpegMeToM [OoroBopa sBnsieTcs ObMeH paBHOLIEHHbIMU TOBapamu.
Pacxopgpl e Ha nepegadvy TOBApoOB, UX NMPUHATME U UHblE OEWCTBUSA, CBSI3aHHbIE C UCMOSTHEHMEM J0roBOpa,
OOMKHbI B KaXXOOM KOHKPETHOM Cry4ae BoO3faratbCsl Ha Ty CTOPOHY, KOTOpasi HECET COOTBETCTBYHOLLUE
06s13aHHOCTM cornacHo gorosopy (.1 cT.568 K PO).

Bmecte ¢ Tem, ecnu m3 TekcTa [OroBopa BbITEKAET, YTO €ro npeameToMm sensieTcsd obmeH
HepaBHOLEHHbIMW TOBapaMu, Ha CTOPOHY, 06583aHHY0 B COOTBETCTBMM C AOrOBOPOM NepefaTtb ToBap, LieHa
KOTOPOro HMXe, YeM LieHa ToBapa, npegraraeMoro B 0OMeH, Bo3naraeTcs AonosfiHuTenbHasi 0653aHHOCTb
no onnaTte pasHuLbl B LleHax Ha yka3aHHble ToBapbl. OnnaTta pasHuubl B LieHax AoMmkHa OblTb Npon3BeaeHa
HenocpeacTBEHHO [0 MNM Mocrne nepefadn ToBapa, uMmetowlero 6onee HU3kyt LeHy. [1oroBOpOM MeHbI
MOXeT ObITb NPefyCMOTPEH ApPYror NopsagoK KOMNEHcaUUnM pasHuLbl B LieHax Ha oOMeHBaeMble TOBapbl.

OOmeH TOBapoB MO [JOrOBOPYy MeHbl He o6s3aTenbHO OOMKeH ObiTb OOHOMOMEHTHbBIM, He
WCKIMoYalTCs Criyyam, Korga B COOTBETCTBUM C AOrOBOpPOM AaTbl nepefaqn obmMeHMBaeMblX TOBapoB He
COBMagaloT: CHayana cBok 006s53aHHOCTb MO nepegadve ToBapa WCMOMHSAET OfHa CTOpOHa, a ChycTs
HEKOTOpOe BpeEMS — ee KOHTpareHT. B nogobHon cutyauum, Koraa cpoku nepegadm obmMeHnBaeMbix TOBapoB
He coBnagaoT, UCNOSTHEHNE 06A3aHHOCTM MO Nepeaaye ToBapa TOW CTOPOHON, ANs KOTOPOW NpeanyCMOTPEH
bonee no3gHUN Cpok nepedayn ToBapa, NPU3HaeTCs BCTPeYHbIM UCMoMNHeHMeM obsizaTensbcTea (cT.569 MK
P®).

OT0 03HavaeT, YTO B Criyyae Hernepedaynm TOBapOB CTOPOHOW, KOTopasd AO/MKHA COBEPLUMTbL Takue
OencTBus B 6onee paHHWUA Cpok, NGO Npu HannyunMm oBCTOATENLCTB, OYEBUOHO CBMOETENLCTBYOLNX O TOM,
4yTO nepefadva ToBapa He OyaeT npou3BedeHa B YCTAHOBMEHHbIA [OrFOBOPOM CPOK, KOHTpareHT 3TON

CTOPOHbI, KaK CyObeKT BCTPEYHOrO WCMONHEHNs obs3aTenbCTBa, BrpaBe NMpUOCTaHOBUTL Nepegavy CBOMX
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ToBapoB Nnbo BooOGLLEe OTKa3aTbCA OT UCMOSHEHMS JoroBopa v notpebosaTth Bo3MelleHus ybbiTkoB (cT.328
K P®).

CneumnansHoe npasuno npegycmotpeHo K P® npumeHWTenbHO K AOroBOpPY MEHbl U B OTHOLLEHUU
MOMEHTa nepexoaa npasa cO6CTBEHHOCTU Ha 06MeHnBaemble ToBapbl. CyTb 3TOro npasuna cCoCTOUT B TOM,
YTO, €CNnM 3aKOHOM WNM [OroBOPOM MEHbl He NpedyCMOTPEHO WHOE, NpaBoO COBCTBEHHOCTW Ha
obmeHuBaeMble TOBapbl MEpPexoauT K CTOPOHaM, BbICTYMalWMM MO [OroBOpPY MeEHbl B KavecTBe
nokynatenen, OOHOBPEMEHHO MOoCrne MWCnonHeHusi 06s3aTenbCTB MepefaTb COOTBETCTBYHOLLME TOBapbl
o6eunmun ctopoHamu (c1.570 K PO).

HekoTopbiMM OCOBGEHHOCTAMM OTNMYAETCA TakkKe W perynupoBaHve OTHOLUEHWWA, CBA3aHHbIX C
NPUMEHEHNEM OTBETCTBEHHOCTU 3a U3bATME (IBUKLNIO) TOBapa, MOSy4YEHHOro NO A0roBopy MeHbl (cT.571 K
P®). Kak wn3BecTtHO, no [oOroeBopy Kynnu-npogaxu npopaBel ob6s3aH nepedaTtb MOKynaTenio ToBap
CcBOOOAHBLIM OT Kakux-nmbo npae TpeTbuX ML, 3a UCKMYEeHeM criyyas, koraa cam nokynaTtenb cornacurcs
NPUHATL TOBap, 0BpeMeHeHHbIN NpaBaMu TpeTbuX Nuy,. [JaHHOe NonoXeHne B NOMHON Mepe OTHOCUTCH U K
[OroBopy MeHbl. Bmecte ¢ TeM npu HapyLleHWn ykazaHHOW 06513aHHOCTU CTOPOHOM MO JOrOBOPY MEHbI OHa
OOMKHA He TONbKO BO3MECTUTb CBOEMY KOHTpareHTy YObITKM, Kak 3TO MMEET MeCTO B OTHOLLEHMSIX MO
OOroBOpYy Kynmmnu-npoAaxu, HO W BO3BPATUTb KOHTPareHTy MOfyYeHHbIW OT Hero B OOMeH ToBap.
CnepoBaTenbHO, €CnM TOBapoM SIBMSETCA Bellb C MHAMBWAYarbHO-OMNpeAeneHHbIMA Npu3HakaMu, oHa B
NogobHbIX criydasix MOXeT ObITb MCTpeboBaHa 00paTHO OT APYron CTOPOHbI.

B octanbHOM, Kak ye oTMevarnoch, JOrOBOP MeEHbI PErynmpyeTcs NOMOXeHUsMU O Kynne-npoaaxe,
€CInu1 3TO He NPOTUBOPEYUT CyLLecTBY 0053aTenbCTB, BO3HUKAIOLNX 13 3TOro gorosopa. NMpuyem kpyr Hopwm,
pernaMmeHTUpYIoLWNX Kynmno-npoaaxy M Noanexawmx npuMEHEHUIoO K OroBOpy MEeHbl, He OrpaHuM4MBaeTcs
obwymMmn nonoxeHnsmu o kynne-npogaxe (§1 rn. 30 MK P®), kak 3710 MMeeT MeCTO NPUMEHUTENBHO K
AOroBopaMm, npu3HaBaembiM OTAEMbHbIMW BuAaMu Kynnu-npogaxu. K OTHOWeEHMsM, BbiTEKaloWwum w3
[OroBopa MeHbl, noanexaT NPYMEHEHUI0 W cneunarnbHble NpaBura, NOCBALWEHHble OT-AeNbHbIM BuAam
A0roBopa Kynnu-npogaxu, yduTbiBalowme cneumdguky npogasaemMbix 06beKToB (Mpodaxa HeaBWKMMOCTY,

npoAaxa npeanpusiTuiA, KOHTpaKTaLmMs CeNbCKOXO3ANCTBEHHON NPOAYKLUM 1 T.1.).
§3. XapaktepucTtuka ycnosun gorosopa MeHbl (6aptepa).

YcnoBue o npeaMeTe — eOVHCTBEHHOE CYLLECTBEHHOE YCMOBME [OroBopa MeHbl. [lpegmeTtom
[0roBopa MeHbl ABMSOTCSA OENCTBUSA KaXOoW M3 CTOPOH MO nepefadye B COBCTBEHHOCTb (XO3AWCTBEHHOE
BeeHVe, onepaTnBHOE ynpasreHne) Opyron CTOpoHbl 06MeHnBaemoro Toeapa. Mbl UCXO0AMM M3 TOro, YTO
npeaMeT JoroBopa MeHbl BKIoYaeT B cebs ABa poda o6beKkToB: 06 LEKTOM NepBOro poda criyxar AencTBus
006513aHHbIX 1L, NO Nepeaade Apyr Apyry oOMeHnBaeMbiX TOBapoB; 06 bEKTOM BTOPOro poAa ABMAOTCS CamMm
obMeHnBaeMble TOBapbI.

K PO (rmn. 31) He cogoepXuT crneuunanbHbIX MNpPaBuri, pernamMmeHTUpyLWmMX npegmeT oroBopa MeHb,
Mo3TOMy €ro perynvpoBaHuWe OCyLlecTBnseTcs Hopmamu o Kynne-npogaxe (rm. 30 K P®), ecnm 310 He
NPOTUBOPEYMT CyLlecTBY MeHbl (M.2 cT.567 TK P®).

Ecnu roBoputb 06 OoTAENbHBIX 06BbEKTax, COCTABNALWNX NpeamMeT AOroBopa MeHbl, TO HEOBX0AMMO
NoAYepKHYTb, YTO OTCYTCTBME B TEKCTE AOroBOpa YCrnoBui (MyHKTOB), onpedenstowmnx o6bekT nepBoro poaa
(mencTBnst 06A3aHHbBIX CTOPOH), KOTOPbIE BE3YCINOBHO OTHOCATCS K YMCIY CYLLECTBEHHbIX YCNOBUIA A0OroBopa
MeHbI, He BrneyeT 3a cobON NPU3HaHWs 4OroBopa MeHbl He3aKMHYEHHbIM, MOCKONbKY YKa3aHHble YCroBuWS

6yﬂ,yT onpenenAaTbCA COOTBETCTBYHOLWNMN AUCNO3NTUBHBIMU HOPMaMU O Kynne-npoaaxe.
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Tak, B criyyasix, Korga M3 [JOroBopa MeHbl He BbITEKalT 00A3aHHOCTW CTOPOH MO [OCTaBKE MIN
nepegavye obmeHVBaeMbix TOBApOB B MECTE HaxOXOAEHWs KOHTpareHTa, 06s3aHHOCTb KaXdow M3 CTOPOH
nepegate OOMEHMBaEeMbIi TOBap CYMTAETCA WUCMOMHEHHOMW B MOMEHT chadu ToBapa MnepeBO34YMKYy WIu
opraHm3aumm CBS3n AN AOCTaBKM €ro KOHTpareHTy, ecriv JOroBOpoOM He NpeaycMOTpeHo uHoe (n.2 cT1.458
MK PO).

Cpok ucnonHeHus 06s3aHHOCTU NepefaTb 0OMeHNBaeMbI TOBap onpeaensieTcs JOroBOPOM MeHbl, a
€crnv JOoroBop He No3BonsieT OnpeaenuTb 3TOT CPOK — B COOTBETCTBUM C Npasunamu, NpeaycMoTpeHHbIMU
ctateen 314 TK PO, To ecTb B pa3yMHbIi CPOK NOCIE BO3HUKHOBEHUSA 00A3aTeNbCTBA, a MO ero MCTEYEHUN —
B CEMWAHEBHbIN CPOK CO OHS NpeabsaBneHns TpeboBaHusa o nepegade toBapa (n.1 c1.457 MK PO).

UTo KacaeTca npuHATMA TOBapoB, MepedaBaeMbix B nopsigke obmeHa, To no obuwiemy npaswuny
Kaxxgasi u3 CTOpoH obsA3aHa COBEpLUMTb AEWCTBUS, KOTOPblE€ B COOTBETCTBMU C OObIMHO MpeabsBnsgeMbiMu
TpeboBaHnsMM HeobxoauMbl AnNs obecneyeHus nepegady M MonyyYeHus COOTBETCTBYHOLEro Tosapa (n.2
CT.484 TK PO).

MpumeHnTensHO K OOBEKTY BTOPOro poaa, BXOAslleMy B COCTaB npegmetra [JOroBopa MeHbI
(obmeHMBaeMble TOBapbl), AOMKHO NMPUMEHSATLCS NPaBuno 06 yCrnoBMKU JOroBopa Kynnu-npoaaxu o ToBape,
B COOTBETCTBMM C KOTOPbIM YKa3aHHOE YCIIOBME CYUTAETCSl COrNacoBaHHbIM, €CNU [OroBOp MO3BOMNSAET
onpefenuTb HaMMeHOBaHWe n KonuyecTso Toeapa (n.3 cT.455 TKP®).

Takmum obpasom, AN Npu3HaHUsa JOroBopa MeHbI 3aKIi4YeHHbIM OT CTOPOH TpebyeTcs cornacosaTth U
npegycMoTpeTb HenocpedcTBEHHO B TEKCTe [JOoroBopa YCMOBME O KOMMYECTBE W HauMEHOBaHWM
obmMeHnBaeMbIx TOBapoB. Bce ocTanbHble yCrnoBus, OTHOCALLMECS K NpeaMeTy AoroBopa MeHbl, MoryT 6biTb
onpeaerneHbl B COOTBETCTBUM C AUCMO3UTMBHLIMU HOpMaMK O Kynne-npogaxe, cogepxawmmucs B K PO

Onpepgensis, Kakue BUAblI MMYLLECTBA MOTYT CNYXUTb OBbEKTamMn JOroBopa MeHbl, Mbl TakXe OOMKHbI
0bpaTUTLCS K HOpMam O LOroBOPE KyMnu-NpoaaXu, NOCKOSbKY MOSoXeHus o gorosope meHbl (rn 31 MK PO)
He cogepXaT Kakux-nmbo npaBunm Ha 3TOT CYET, OrpaHunyMBasicb ynotpebneHvem B OTHOLUEHMM
0O6MeHNBaeMOro uMyLLecTBa TEpPMMHA «TOBap».

Kak n3secTtHo, Mo AOroBOpY Kynnuv-npogaxun ToBapoM NpusHaloTca Nobblie Belm, Kak ABUXKMMbIE, Tak
WU HedBWXUMblE, MHOMBMAYyarnbHO-ONpeaeneHHble nNMbo onpegensiemMble pogoBbIMU Mpu3Hakamu. Kynns-
npogaxa (a crnegoBaTenbHO, WU MeHa) OTAenbHbIX BWAOB Bewen noMumMo HopMm [K PO moxer
perynupoBaTtbCa WHbIMKU  dedepanbHbIMK - 3aKOHaMKW, a Takke OpyrMMu npaBoBbiMWM  akTamu  Tak,
cneunanbeHble Npasuna Kynnu-npoaaxu MoryT BbiTb YyCTaHOBMEHbI befepanbHbiMUM 3aKOHaM1 B OTHOLLEHWU
LeHHbIX Bymar n BantoTHbIX LeHHocTewn (n.2.cT 454 TK PO).

B topugnueckoi nutepaType BbiCKa3blBanvcb NPOTMBOMOSIOXKHLIE TOYKW 3pEHMS MO BOMPOCY O TOM,
MOIyT NN MNpuU3HaBaTbCA O0O0BLEKTaMM MeHbl MMYLLECTBEHHble npaBa. Tak, b.A.MonoHckun ucknovaet
MMYLLECTBEHHbIE MpaBa U3 Kpyra BO3MOXHbIX OOBHEKTOB MeEHbI; OH OTMeYaeT: «3aKkoH roBOPUT O TOM, YTO
npeaMeTomM [OoroBopa MeHbl $SBNAeTCs ToBap. YuuTbiBas, YTO K [OOrOBOPY MeEHbl MPUMEHSTCS
COOTBETCTBEHHO MpaBuna o Kynne-npodaxe, a crtatbh 454 n 455 K oTOXOECTBNAT NOHATMA TOBapa U
BELLM, MOXHO CAenaTh BbIBOZ O TOM, YTO U [Nsi JOTOBOPA MEHbI 3TV MOHSTUS coBnaganT»”.

WHoro MHeHusa npuaepxuaeTca V. B. Enucees, koTopbin nuweT- «BO3MOXHOCTL MeHbl Nobbix He
N3bATbIX M3 OoOOpoTa Bellel COMHEHUA He Bbi3blBaeT. Torga kak MeHa MWMYLLEeCTBEHHbIX MpaB —
KOHCTPYKUWMS, HENPMBBLIYHAs ANS OTEeYEeCTBEHHON UMBMIMCTUKK. U3 copepxaHusa rnasbl 31 MK HEBO3MOXHO
YCMOTpEeTb MPSAMOro 3anpeta JOroBOPOB MeHbl MMyLlecTBeHHbIX npas. INMyHkT 2 ¢1.567 'K no Bonpocam

perynMpoBaHusi MeHbl OTChINIaeT K NpaBuiiam o Kynse-npoaaxe, ecnv TakoBble He MpoTusBopeYart c1.567-571
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'K n cywiectBy MeHbl. OTa OTCbINka OTHOCUTCA U K N.4 cT.454 TK, BkntovaroeMy B NpeaMeT Kynnn-npoaaku
umyLlecTBeHHble npaBa. Cama no cebe MeHa MMyLLECTBEHHbIX NPaB He NPOTMBOPEYUT Npupode Aorosopa
MEHbI, 1 ero 3akmnioveHne cnegyeTt cumTatb BO3MOXHbIM. OTCIOAa MOXHO cAenaTh BbiBOA M O AOMYCTMMOCTU
MeHb! BELLY Ha UMYLLECTBEHHOE NpaBoy»”'.

MpeacTtaBnsieTcs, OQHAKO, YTO WMMYLLECTBEHHbIE MpaBa He MOryT Mpu3HaBaTbCs OTAENbHbIMU
CaMOCTOATENbHLIMU OObLEKTAaMU [OroBopa MeHbl. ApryMeHTaMu B MONb3y 3TOr0 pacCy}aeHust Mornn Obl
CNYXUWTb cregytoLine oBOAbI.

Bo-nepBbix, C opmanbHO-LPUONYECKNX NO3ULMIA  OOBbEKTaMM MeHbl SABMSATCS ToBapbl. B
COOTBETCTBMM C NyHKTOM 1 cTatbh 455 K PO ToBapomM Mo JOroBopy Kynnu-npogaxu MOryT ObiTb tobble
BELLM, He usbsTble M3 obopota (cT 129 K P®) MmyulectBeHHblE NMpaBa - CaMOCTOATESIbHblIE OOBHEKTbI
rpaXkdaHCKMX npaB, He OTHOCSALUMECS K KaTeropuu BeLlewn, crieqoBaTefibHO, MMYLLECTBEHHbIE MpaBa He
MOryT NMpu3HaBaTbCa TOBApOM MO AOrOBOPY Kynnu-npoAaaxu, a ctano ObiTb, U 0OMEHMBaeMbIMM TOBapamm
no porosopy MeHbl. Hopma K P®, B cooTBETCTBMM C KOTOpPOW O6LLUME MONMOXEHUS O AOroBope Kynnwu-
npodaxu NPUMEHSIOTCA K npoaxke UMYLLEeCTBEHHbIX NpaB, €Crl MHOe He BbiTeKaeT U3 COAepXaHus unm
Xxapakrtepa aTux npas (n 4 cT.454), pacnpocTpaHseT JeNcTBUe nNpasum 0 AOroBope Kynnu-npoaaxu Ha uHble
NPaBOOTHOLLEHNS, HE OTHOCALUMECS K 3TOMYy [OroBopy. JTO HMKaK He MOXET CBMAETENbCTBOBATb O
NPU3HaHMN UMYLLECTBEHHBLIX NPaB TOBAapoOM, a CAENKN MO UX OTYYXXOEHUO (Mpofaxe) - AOroBOPOM Kynniu-
npogaxu. [logoTBepgaeTcss 3TO Takke W TeM, YTO MOSIOKEHUMS O [AOroBope Kynnu-npogaxu MoryT
NMPUMEHATLCA K cOefnkaM Mo NpoAaXe WMYLLECTBEHHbIX MpaB fuvWb B 4acTu, He MNpOTUBOpevaLlen
COAEPXKaHUI0 UNW XapakTepy 3TUX npas. B 3ToM cMbICcrie MOXHO ckasaTb, YTO BCAKas BO3Me3gHas yCcTyrnka
MMYLLIECTBEHHbIX MpaB (Leccus) ABnseTcs npogaxen 3Tnx npas, a Npasuna, perynupyoLlime nepexoq npas
Kpeautopa, M B 4acTHOCTM YCTynKy TpeboBaHus (ctatbu 382-390 K P®), oTtpaxaiwT copepxaHue wu
XapaKkTep COOTBETCTBYIOLLMX UMYLLECTBEHHbIX MPaB, a NO3TOMY noasiexat NPMoOpUTETHOMY (MO OTHOLLEHUIO
K 0OLMM MOMOXEHMAM O Kynre-npogaxe TOBAapoB) MPUMEHEHUIO.

Bo-BTopbIX, nonoxexHusas K P® o poroBope MmeHbl (rm 31) He BknwyawT B ceba Hopmy,
pacnpoCTPaHSALWY WX OENCTBME Ha CAEMKW, MO KOTOPbIM CTOPOHbI B3aUMHO YCTynawT Opyr Opyry
MUMYLLECTBEHHbIE MpaBa, aHanorMyHyo Hopme obLLMX NONOXEeHUN O JoroBope Kynnu-npodaxu (n 4 cr.454
MK PO).

B-TpeTbux, 3akoHogaTensHoe onpegeneHne JoroBopa MeHbl (B paBHOW CTENEHW M JoroBopa Kynnu-
npoAaxwu) UCKNoYaeT BO3MOXHOCTb NMPU3HAHUSA UMYLLLECTBEHHbIX NpaB TOBApPOM U, COOTBETCTBEHHO, COENKN
Mo B3aVMHOW YCTYMNKE CTOPOHaMW UMYLLECTBEHHBIX NPaB JOTOBOPOM MeHbI. [lerno B TOM, Y4TO Mo JOroBopy
MEHbI Kaxdas U3 CTOPOH nepefaeT OA4MH TOBap B OOMEH Ha Apyrol B COGCTBEHHOCTbL OPYron CTOPOHE (no
OOroBOpy Kynmnu-npogaxu ToBap nepefaeTcs B COBCTBEHHOCTb MoKynaTento). VMyllecTBeHHble npaBa B
CaMOCTOSATENbHOM BMAE He MOryT npuHagnexatb KOMy-nmbo Ha npaBe COOCTBEHHOCTU UMM MHOM BELLHOM
npase.

Takum obpa3om, MMyLLECTBEHHbIE MpaBa He MOryT npu3HaBaTbCs OObekTamu AOroBopa MeHbl, a
nonoxeHna rmmaebl 31 K P® - npumeHaATbCA K cAenkam, CBs3aHHbIM CO B3aWMMHOW  YCTYMKOW
UMYLLIECTBEHHbIX MpaB. B nocnegHem crniyyae peyb MaeT O OBOWHOW LIeCCUM, KOTopas perynupyetcs
Hopmamn TK P® o6 yctynke npaB TpeboBaHus (ctatbu 382-390) Mo 3TMM Xe npuynHaMm He MOXeT
paccmaTpvBaTbCA B KayecTBe [OroBopa MeHbl OOroBop, MO KOTOPOMY ofHa CTOPOHa fepedaeTr Apyron

CTOpOHE TOBap B oOMeH Ha YCTYNKY MyLLeCTBEHHOro npasa.

14



[oroBop MeHbl MOXeT ObITb 3aKkfoyeH B OTHOLIEeHMM OyayluMx TOBapoB, TO €CTb He TOMbKO Tex
TOBapOB, KOTOPbIE B MOMEHT 3aK/i0YeHUss AOroBopa MMEKTCS y CTOPOH, HO U Tex TOBapoB, KOTopble ByayT
co3aaHbl Unu NpnobpeTeHbl nmn B ByayLiem.

MoMeHT ncnonHeHns obs3aHHOCTU NepefaTb TOBap OMpeaensieTcs OgHUMM M3 TpexX BapuaHToB: BO-
NnepBbIX, MPU HanNMynM B OOrOBOpEe YCrnoBusi 06 06A3aHHOCTM COOTBETCTBYIOLLEA CTOPOHbI MO [OCTaBKe
TOBapa - MOMEHTOM BpyYeHWs ToBapa [OpYroil CTOPOHE; BO-BTOPbIX, €CMM B COOTBETCTBMU C [JOrOBOPOM
MeHbl TOBap [AOKeH OblTb nepefaH KOHTpareHTy B MeCTe HaxOXAeHus ToBapa - MOMEHTOM
npegocTaBneHns ToBapa B pacrnopskeHue nocrieHero B COOTBETCTBYIOLLEM MECTE; W, HAaKOHel, BO BCEX
OCTanbHbIX ClyyYasix - MOMEHTOM CAayv ToBapa NepeBO34MKy UKW opraHusauum cBsa3u. B nocnegHem cnydvae
Aaton wucnonHeHusi obsasatenbcTBa [OIPKHa Mpu3HaBaTbCA [gata  COOTBETCTBYIOLLEro AOKYMEHTa,
MOATBEPXAalLWero NpuHATME ToBapa NepeBO34YMKOM UINN OpraHu3aumen CBSA3WN AN AOCTaBKM KOHTPareHTy,
nnbo gaTa npremo-caaToOYHOro JOKYMEHTA.

Mo obwemy npaBuny Aator UCNONHEHUst obsisaTenbCTBa MO nepegayve ToBapa onpeaensiercs
MOMEHT nepexofja pucka crnyqamHonm rmbenu unu cnyyariHou nopym ToBapa. OpHako, B OTnM4uMe OT
[OroBopa Kynnu-npofaxu, ucronHeHne obssaTenbCTBa MO nepefadve ToBapa elle He BrieveT nepexona
npaBa coBCTBEHHOCTM Ha TOBap K KOHTpareHTy. [ins atoro TpebyeTtcs, 4Tobbl 1 Apyras CTOPOHa BbINofHMNA
CBOI 0653aHHOCTb MO Nepegaye ToBapa B 0OMeH Ha MONyYeHHbIV et ToBap.

Ecnn o6bekToM MeHbl SBNSI0TCS TOBapbl, onpeaensemMbie POAOBLIMY NPU3HakaMun, Npyu UCNONHEHUN
A0roBopa MeHbl BaXKHOE 3HadeHWe MMeeT KONMMYeCcTBO MoAanexalumx nepepadve TOBapoB, KOTOPOE AOMMKHO
onpeaenaTbCs B [OrOBOpPE B COOTBETCTBYHLUMX €OMHULAX W3MEPEHUs WM [OEHEXHOM BblpaXkeHuM.
JonyckaeTca Takke BO3MOXHOCTb COrflacoBaHWS CTOPOHaMuM B JOroBope Nuiib Mopsiaka onpegeneHus
konuyectBa ToBapoB (M.1 c1.465 K P®), yto nmeeT BaKHOE 3HayeHWe, NMOCKOMbKY KONMMYEeCTBO TOBApOB
OTHOCUTCS K CyLLEeCTBEHHbIM YCMOBWSM AOrOBOpa MeHbl, He onpedensieMbiX C MOMOLLbI AMCMNO3UTUBHBIX
HOpM, M ero OTCyTCTBME B AOroBope BrieveT MNpu3HaHue MNocrefHero HesaknioyeHHbiM. [pu nobom
BapvaHTe onpeeneHns KonmyecTsa TOBApOB AOroBOp MPWU3HAETCH 3aKMioYeHHbIM, eCnv ero coaepxaHue
MO3BONSAET YyCTaHOBUTL KONMYECTBO TOBAPOB, MOANEXalUMX nepeaaye Ha MOMEHT UCMOMNHEHNs 4OroBopa.

[oroBopoM MeHbl MOXeT ObITb NPeayCMOTPEHO, YTO nepefaye noanexaT ToBapbl B onpegeneHHOM
COOTHOLLEHUW MO BMAAM, MOAENsM, pasmepam, LUBeTaM M MHbIM Npu3Hakam (accopTUMeHT). Mo Takomy
JOroBopy COOTBETCTBYOLWAA CTOpOHa o06s3aHa nepegaTtb KOHTpareHTy ToBapbl B acCCOPTUMEHTE,
corrnacoBaHHOM cTopoHamu (cT.467 TK PO).

B poroBope MeHbl MOryT ObiTb NpeQyCMOTpeHbl TpeboBaHus, NpeabsBrsiemMble K KayecTBy
obmeHuBaeMbIx TOoBapoB. B aTom cnyvae nepegaBaemble TOBapbl AOMMKHbI COOTBETCTBOBATb YKa3aHHbLIM
TpeboBaHnaM. B ocTanbHbIX Criyyasx nepefaBaemMble TOBapbl AOMMKHbI ObiTb NPUroAHbIMK AN Lenen, ans
KOTOpPbIX TOBapbl Takoro poAa 06bI4HO NCMOSb3YTCS.

,ﬂOFOBOp MeHbl MOXET BKJOYaTb TaKXe YyCnoBuMA O KOMMNEKTHOCTU ToBapa (I/IJ'II/I O KoMMnnekrte
TOBapOB), (0} Tpe6OBaHMF|X, npeabaBldeMblX K Tape U YyrnakoBKe 0oOMeHMBaeMbIX TOBaApOB U T.n.B atmx
cny4daax 6ynyT noanexatb NPpUMEeHEeHUo COOTBETCTBYHOLLIME NOJNOXEHNA O A0roBope Kynin-npogaxu.

§4. OTrpaHnyeHne goroBopa MeHbl oT 6apTepa.

B nocnegHve rogpbl Bowno B WMpokoe ynoTpebrneHne noHATME «bapTepHas caenka», He
npegycmoTtpeHHoe K P®. Korga roBopaT o «GaptepHon caenkey unu «baptepe», UMeT B BUAY Pa3HOro

pooa cCcAesiku, KOoTopblie obbeguHsieT TO, 4YTO MO HUM He npon3BognTCA [OeHeXHada onnarta, a
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ocyllecTBnsieTca cBoeobpasHbli 06MeH (B ObITOBOM CMbIcnie) ToBapamu, pabotamu, ycnyramu. [Npuydem
noHaTne «bapTep» 4acTO OTOXAECTBMNSETCA C MOHSATMEM «AOroBOp MeHbl». Ecnm aTo nmpoucxogut B
ObITOBbIX OTHOLUEHUSAX, TO AaHHOE OBCTOSATENBCTBO HE MOPOXAAET HUKAKMX 0COBbIX NpOoGriemM, MOCKOMNbKY B
NpaBoONPUMEHUTENBHON NPAKTMKE BCErda MOXHO obecneynTb NPaBUibHYO HPUAMYECKYIO KBanMdukaumo
COOTBETCTBYIOLLMX NPaBOOTHOLWEHMA. beaa B TOM, 4TO OTOXAECTBNEHUE NOHATUI «bapTepHas caenka» u
«JOroBOp MeHbI» HeEpPeaKO MMeeT MeCTO U B pasfnUYHbIX HOPMaTMBHbIX MPaBOBbLIX akTax.

Unnioctpauuen K CkasaHHOMY MOTYT CRYXWUTb MONOXEHUa wu3BecTHoro Ykasa [lpesugeHTa
Poccunckonn ®epepaumm ot 18 asrycta 1996 r. Ne 1209 «O rocygapCTBEHHOM perynmpoBaHum
BHELLUHETOProBbIX GapTepHbIX caenok»™. B COOTBETCTBUM C AaHHbIM YKasoM «MOA BHELUHETOProBbIMU
BapTepHbIMK caenkamu NOHUMAKTCS COBepLUaeMble MPU OCYLLECTBEHNM BHELUHETOPrOBOW AEATENbHOCTM
caenku, npegycmartpusarowme obmMeH 3KBMBANEHTHbBIMW MO CTOMMOCTWM ToBapamu, paboTamu, ycryramu,
pesynbTataMu UHTENNeKTyanbHOW AeaTenbHOCTU (ganee UMeHyroTcs - 6apTepHble caenkn). K 6apTepHbim
cOenkam He OTHOCATCA CAEerku, npedycMmaTpuBatloLLne NCMONb30BaHNE NPU UX OCYLLECTBIIEHUN OEHEXHbIX
UNU MHbIX NNaTexHblX cpeacTB. bapTepHble caenku coBepLlaloTCs B NPOCTON NMUCbMEHHON dopMe nyTem
3aKIoYeHnst 4BYCTOPOHHEro JOroBOPa MEHBbI.

Takum obpasom, Yka3 pacueHMBaEeT Kak JOroBOP MeHbl HE TOMbKO COENKM, MO KOTOPbIM Kaxadas 13
CTOPOH 00s13yeTcsa nepefatb B COGCTBEHHOCTb APYrol CTOPOHbLI OOUH TOBap B OOMEH Ha ApYrol, Kak 3To
npegycmotpeHo K P® (n.1 cT1.567), HO Takke M noOble WHble CAENKW, He npeaycMmaTpuBaoLlLme
ncnonb3oBaHe AeHEexHbIX cpeacTB. Ecnn crnepgoBaTh Ykasy, TO B paspsig OOMOBOPOB MeHbl nonagyT Bce
[OroBopbl, MO KOTOPbIM pacyeTbl 3a ToBapbl, paboTbl, yCrnyrn NpoM3BOAATCA He nyTemM WX onnatbl, a
npedocTaBfneHneM Tex ke ToBapos, pabot, ycnyr. OgHako Takoe HeoBOCHOBaHHOe paclimpeHue cdepsbl
JencTesnsa gorosopa MeHbl nNpotusopeyunt Hopmam K P® o6 atom porosope. Ha atot cnydan B [K PO
UMeeTcsl crneumarnbHOE MOJSIOXKEHME, COMMacHO KOTOPOMY B Clydae npoTuBopeuns ykasa [lpeaupgeHTa
Poccuinickon  ®epepaummn [paxgaHcKOMy KoAekcy wnu  MHOMY befepanbHOMY  3aKOHY MOANEXuUT
NpMMeHeHnto [paxgaHCKMA KOOEKC WU COOTBETCTBYHOLWMA 3akoH (n.5 c¢T1.3). [oatomMy B 3TOM 4acTtu
Ha3BaHHbI YKa3 He MOANEXUT MPUMEHEHUIO, a TaK HasbiBaeMble GapTepHble COENKM HUKaK He MoryT
COBEpLUIATLCA «MNyTEM 3aKMoYeHUs ABYCTOPOHHEro 4OroBopa MeHbI», Kak 3TO npegraraeTcs B Ykase.

Kak e kBanudmumpoBaTb MPaBOOTHOLIEHWs, nognagarolme nog vMcnosnb3dyemoe B YKase MoHATME
«BHellHeToproBaa ©GapTepHaa cagenka» ? OyeBMAHO, 4YTO B KayecTBe [JOroBopa MeHbl MOryT
paccmaTpuBaTbCa TONMbKO Te CAEernku, KOoTopble npegycmaTtpuBalroT o6MeH ofHoro ToBapa Ha gpyrov. B
OCTalnbHbIX e Ccryyasx, Korga BMeCTO pacyeToB 3a ToBapbl, paboTbl, ycnyra npegycmaTpvBaeTcs
BbINOMHEHNe paboT, okal3aHue Ycnyr, nepefada WCKNMIOYMTENbHbIX MpaB W T.M., COENKA [OJIKHbI
KBanumumpoBaTbCa Kak CMeLUaHHble OOroBopbl. K TakMM MpaBOOTHOLIEHMAM noafiexaTr MpUMEHEHUIO
NONoXeHns, npeaycMoTpeHHble nyHkTom 3 ctatbh 421 K PO, cornmacHo KOTOpbIM CTOPOHbI MOryT
3aKIYNTbL SOroBOpP, B KOTOPOM COAEPXKATCH 3NIEMEHTbI Pa3NUYHbIX JOrOBOPOB, NPEeayCMOTPEHHbLIX 3aKOHOM
UIN UHBIMW NPaBOBLIMU akTamu (CMEeLUaHHbIN JOTOBOP); K OTHOLLIEHMSIM CTOPOH MO CMELUaHHOMY [OroBopy
NPUMEHAIOTCA B COOTBETCTBYIOLLIMX YacTaX MpaBuna O A0roBopax, 3MeMeHTbl KOTOpbIX COAepXaTcs B
CMELLUaHHOM [JOroBoOpe, €Cfn MHOE He BbITEKAeT M3 COrnaweHMsl CTOPOH UMM CyllecTBa CMELLaHHOro
Jorosopa.

Kak Buamm, nonoxexuss K P® o0 cmewaHHOM [0roBope Takke He OCTaBMslT MecTa ykasam
MpesngeHta m noctaHoBneHusm [lpaButenbctBa Poccuickon degepaumn B perynupoBaHUMM  Takux

[OroBOPOB. OTO HeMarioBaxKHoe 06CTOSTENbCTBO AN NPaBONPUMEHUTENbHON MPaKTWKK, YYUTbIBas, YTO B
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Ykase [NpesnpgeHta Poccunckon Pepepaumm ot 18 aerycta 1996 r. Ne 1209 npeanpuHATa nonbiTka
pernameHTMpoBaTh hopmy M cogepaHme Takmx JOroBOpoB (TO €CTb BHELLUHETOProBbIX 6apTepHbIX CAENOK).
Tak, Hanpymep, YKa3oM nNpegyCMOTPEHO, YTO AOroBop AormkeH odpopMNATbLCA B BUAE OOHOrO AOKYMEHTa
(4TO, KO BCemy npoyemy, npoTmsopeunt n.2 cr.434 K PD); 4To OH JormkeH BKMoYaTth B cebda cneayowme
YCNoOBUSA: HOMEHKNaTypa, KONMMYeCTBO, KayecCTBO, LieHa ToBapa MO KaXKA4OW TOBapHOW MO3ULUKU, CPOKU U
YyCINoBMS 3KCMOpTa, MMMoOpTa TOBAapoB; MepeyeHb paboT, ycryr, pe3ynbTaToB WHTEMNEKTyarlbHoM
OEesATeNbHOCTU, UX CTOMMOCTb, CPOKW BLIMOMHEHWUs paboT, MOMEHT MpedoCTaBneHuUst YCNyr U npae Ha
pe3ynbTaTbl WMHTENMEKTyanbHOW OeATENbHOCTY; NepeyeHb OOKYMEHTOB, MPEACTaBNAEMbIX POCCUIACKOMY
nviuy Anst NnoaTBepXaeHus dakTa BbINOMHEeHWst paboT, NpefoCTaBneHUss ycnyr M npaeB Ha pesynbTaTbl
WHTENNEeKTyanbHOW AeATenbHOCTU, MOPSAOK YOOBMETBOPEHWUS MPETEH3MM B CIlydae HEWUCTOMHEHWUS WIu
HeHagnexallero MCMOJSIHEHMSI CTOpOHaMu ycnosun gorosopa (n.2). Buammo, umenock B Bugy cpenatb
Ha3BaHHblE YCMOBMS CYLLECTBEHHbIMW YCMOBUSIMA BCEX [AOroBOPOB, Mognagarowmx nog MoHATUE
«BHelLHeToproBas bapTepHas caenka». OgHako 1 3Ta NoMbITKa oka3anacbk Heyaa4yHoW.

Cnenyet 3amMeTuTb, YTO B NpakTMke MexagyHapogHoro kommepyeckoro apbutpaxHoro cyga (MKAC)
npu ToproBo-npombliwneHHon nanate Poccunckon Pepepaumm Tak HasbiBaeMble HGapTepHble KOHTPaKThbl,
npegycmartpuBaroLme ob693aTensCTBO OQHOW M3 CTOPOH MO MOCTaBKe TOBAPOB B CHET OnniaThl MOMYYEHHbIX
ToBapoB (kak 0cobyk ¢hopMy pacyeToB 3a NepefaHHble TOBapbl), HAKOrA4A He paccMaTpuBanucb U He
paccmaTpuBaloTCs B KayecTBe goroBopa MeHbl. Tak, M.[.Po3eHbGepr npuBoauT npumep OAHOro u3 aen
MKAC, no koTtopomy B cyeT OapTepHOro KOHTpakTa MCTel MOCTaBWIl OTBETYMKY TOBapbl, MPUHATbIE MO
Nopy4yeHno OTBeTYMKa TpeTbUM nuuUom ©e3 Kakmx-nnbo 3amevaHui No Konu4ecTBy M kadvectBy. Csoe
00a3aTeNbCTBO MO KOHTPAKTY O MOCTaBKe UCTLYY TOBAapPOB HA CTOMMOCTb, PaBHYO CTOMMOCTM MOCTaBEHHOTO
UCTLLOM TOBapa, OTBETYMK He BbINOMHUM. B OT3biBE Ha MCK OTBETUMK 3asiBUII, YTO MOCTaBMEHHbIA UCTLIOM
ToBap OblN1 HEKAYECTBEHHBIM, B CBSA3M C YEM He MOT ObITb MCMOMb30BaH No HazHavyeHno. COOTBETCTBYHOLLMX
[OoKa3aTenbCTB CBOEr0 YTBEPXOEHMS OTBETYMK He npencTaBun. BeiHoca pewwenne, MKAC npusHan, 4yTo
HEBbLIMONHEHHOE 00653aTenbCTBO  OTBETYMKA MOCTaBUTb ToBap B OOMEH Ha MOMYYEHHbIN UM
TpaHccopmMupoBanoch B AeHexHoe obA3aTenscTtBo. COOTBETCTBEHHO, C OTBETYMKA B3bICKAaHa CTOMMOCTb
NOCTaBMNEHHOro EMy UCTLLOM ToBapa. B cooTBETCTBUM C YCNOBUAMM KOHTPaKTa C OTBETYMKA B3bICKaHa Takke
HeyCcToliKa 3a HEBbINONHEHMEe UM 06s13aTenbLCTBA MO NOCTaBke ToBapa”™.

Urto kacaeTcsa Ykasa [NpesnaeHta Poccunckon ®enepauun ot 18 asrycta 1996 r., TO ero OCHOBHbIE

uenmn nexart B C(pepe TaMOXEHHOro 3akoHogaTenbcTea. B aTon ob6nacTtn oH 1 nognexuT NPUMEHEHNIO.
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